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C. Lawson - Cross-Examination

(The jury entered the courtroom at 2:34 p.m.)
THE COURT: All right, Mr. Kaeske.
MR. KAESKE: Thank you, Your Honor. Good afternoon.
ALL JURORS: Good afternoon.
CROSS-EXAMINATION
BY MR. KAESKE:

Q. Good afternoon, ma'am. My name 1is Mike. Nice to meet

you.

A. Nice to meet you.

0. The permit that we're talking about --

A. The general permit?

0. Yes, ma'am.

A. Yes, sir.

Q. It's a water permit, right?

A. It's issued by the Department of Water Resources, yes,

sir

Q. What it's meant to do is protect the water, right?

A. That's the primary purpose, yes.

Q. You know this is a case about odor?

A. I know that that's a large part of this case, yes, sir.
Q. Odor travels through the air?

A. Yes, sir, I'm aware.

Q. Okay. There is no air permit that applies to any swine

facility in the State of North Carolina, correct?

A. There are no specific air quality permits that I'm aware
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C. Lawson - Cross-Examination

of.
Q. So that we're clear, the permit that you were brought here
by Smithfield to talk about today is a permit that applies to
prevent discharges to the groundwater from animal waste,
correct?
A, The general permit primarily is designed to prevent
discharges to surface waters. The general permit also
incorporates other permit requirements, for example, mortality
measurement requirements that fall specifically under the
purview of the State Veterinary Office, but because they are
permit entities they are referenced in these permits as well.
0. Thank you, ma'am.

As far as air permits are concerned, there are industries
in the State of North Carolina that are obligated to have air

permits, correct?

A. That's correct.

Q. The swine industry is not one of them?

A. No, sir.

Q. So as much bacteria as the swine industry wants to put

into the air they're allowed to do it by the permit that you
have, correct?

A. The permit we have does not address air quality issues.
Q. As many volatile organic compounds that the swine
operations put into the air, that is not addressed by your

permit, correct?
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C. Lawson - Cross-Examination
A, The general permit does not address air quality issues.
Q. Okay. So as much pathogens as the swine operations put

into the air, that is not affected by the permit that you're
here to talk about, correct?

A. The general permit does not specifically address air
quality issues.

Q. And most importantly, as much odor as swine operations put
into the air, that is not regulated by the permit that you're
here to talk about, correct?

A. That's not exactly correct.

Q. Okay. Let's talk about this. And you understand -- as
far as the laws in State of North Carolina, you understand
there is a law in the State of North Carolina that governs
nuisance, right?

A. I'm aware this is a law, and I'm not a lawyer and not
familiar with the specifics of that law but know that one
exists.

Q. And you know that compliance with the water permit does
not exempt any swine operation from complying with the nuisance
law, right?

A. I don't know the specifics of the law, but -- I can't
speak to the nuisance laws exactly. I don't know those
details.

Q. Okay. Well, you know that a swine operation can be a

nuisance even though it complies with its water permit, right?
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C. Lawson - Cross-Examination
A. I know that it is possible that people claim that they are
a nuisance, yes.
Q. And the point -- thank you.

The point of my question was, though, regardless of
whether those operations are in compliance with their water

permit, correct?

A. Yes.
Q. Okay. ©Now, let's talk a little bit about hog operations
in North Carolina first. How many hog operations are there in

North Carolina that are more than 250 hogs that have a permit?
A. That have a permit? There are approximately 2100
permitted swine facilities in North Carolina.

Q. Okay. Thank you. And while we go along I might need to
take myself some notes so I don't forget some stuff.

How many open lagoons are there in North Carolina?

A. Swine?

Q. Yes, ma'am.

AL Approximately 3300.

0. Approximately 3300. Thank you. How many hogs are there

in North Carolina?

Let me do us both a favor and ask a better question. How
many hogs approximately are produced in North Carolina every
year?

A. I believe there are approximately 2 million.

Q. Okay. And I'm going to grab my calculator real guick.
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C. Lawson - Cross-Examination

I've seen that the hogs average about 1.9 tons of waste a year

per hog. Sound about right?

A. Depending on the animal type.
Q. Thank you.
A. There's a difference between a nursery animal and

finishing animals.

Q. Let's just talk about finishing animals because that's
what the Greenwood operations are. Finishing animals average
1.9 tons a year, right?

A. I don't have the reference number in front of me but
that's in the right ballpark.

0. So that's 1like 3,800 -- I did the math so go with me on
this. 3,800 pounds of waste per finishing animal a year at a
swine facility in North Carolina; fair?

A. Based on how many animals?

Q. Per animal. 3,000 -- so 1.9 tons times 2000 pounds gives
us 3,800 pounds.

A. Okay.

Q. Okay. So that's per animal. I was just translating tons
to pounds.

A. Okay. I was just trying to keep up with what you're
asking me.

Q. Yes. And if you don't understand my question, please feel
free -- not everyone understands my questions. Sorry.

So 3,000 pounds per animal per year and we got 10 million
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C. Lawson - Cross-Examination

hogs. So that's -- got to get the order of magnitude right.
That's 38 billion pounds of hog waste every year going into

lagoons in North Carolina, right?

A. Not exactly.
0. Not exactly.
A, There was an assumption in your math -- 1if there's

10 million swine produced a year, there's more than one
grouping or turn a year, so the -- so it's based off the number
of permitted animals that you have at a facility at a given
time and the total number of permitted animals.

For example, 1f there's two different groups of animals
that are raised in the course of one year, so let's make up ABC
Farms and they're permitted for a thousand animals, and it's a
finisher, they could actually produce 2,000 animals in a year,
a thousand at each turn. So I just want to make sure we're
talking about the same thing. Do you understand what -- I want
to make sure we're talking about the same thing.

For 10 million animals, the number you came up with sounds
that would be correct assuming that you're talking about
10 million animal spaces.

Q. So are you saying that we should divide it in half or --
A. Right. Potentially. Depends on how you're -- depends on
what you're getting at, but yes. Potentially in half but still
it's a number.

Q. Well, what I'm getting at is how much hog waste -- maybe I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

C. Lawson - Cross-Examination

should just ask you the question and you'd be able to give me
the answer.

How many tens of billions of pounds of hog waste go into
hog lagoons in North Carolina every year?
A. I would have to look at the numbers to -- I would have to
calculate it out for you. So -- based off your calculations,
then we'll go with that. I'm not trying to be difficult. I

want to make sure we're talking about the same thing.

Q. Whatever, it's tens of billions of pounds?

A. Okay.

Q. Yes?

A. Okay.

Q. And your department is in charge of regulating all those

tens of billions of pounds?

A. Yes, sir.

Q. In all of those thousands of lagoons?

A. Yes, sir.

0. Tell the members of the jury in the Fayetteville Regional

Office and the Wilmington Regional Office, how many inspectors
are there?

A. There are three full-time inspectors in each of those
offices that their positions are specific to inspections for
animal operations.

Q. Okay. Six inspectors. Now, the reason I picked those two

offices is because Fayetteville and -- Fayetteville and
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C. Lawson - Cross-Exam nati on

W | mi
cover
ot her
A
cover
Q.
are i
A.
Q.
A.

don't

ngton, those folks are the ones that are going to have to
Sampson County, Duplin County, Pender County. \hich
counties?

Well, the Sanpson -- the Fayetteville Regional Office

s 11 counti es.

Fayetteville is 11. Do you know how many hog operations
n those 11 counties?

I'"m thinking. There are nore than 700.

Okay. But you don't know exactly how many?

| didn't |ook the data up this morning. As an engineer, |

want to give a hard nunber. It's more than 700. | used

to work in that region.

Q.
ki nd

A.

Q.
A.

| know you did, and | know you're in charge of it so
of figured you m ght know, but it's okay.

Is it more than 8007

It could be. It's in that ball park.
7 to 8007?
Right. |If there's 2100 across the state, 7 to 800 in that

regi on sounds appropriate, that sounds about right.

Q.
A.

Q.

Three folks to 7 to 800 facilities, right?
Yes.

They are meant to get to each one of those facilities

every year once?

A.

Q.

At | east once.

In addition to those three fol ks doing 7, 800 inspections
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C. Lawson - Cross-Exam nati on

a year at swine facilities, they also have to inspect dairy
facilities, yeah?
A. If there are any in that region.

Q. Are there?

A. | don't know if the one in that region is still in
operation. When | was there there was one, but | don't know if
it was still open.

Q. Any ot her operations they have to inspect?

A. | believe there's one poultry operation.

Q. So nmostly just swi ne?

A. Yes, sir.

Q. How about W I m ngton, how many hog operations are the

three folks in WI m ngton obligated to inspect every year?

A. Approxi mately the sanme, about 800.

Q. Makes for a busy year, yeah?

A. Yes, sir.

Q. Last year how many hog operations didn't get inspected
within the 12 nont hs because the fol ks couldn't get to them
all?

A. | don't know. I do know that | ooking at a -- | ooking at
it mcroscopically there were 2300 total permtted facilities,
plus 23 some-odd plus counting dairy and poultry, there were
nore i nspections than that that were conducted. W have to
devel op a report that gets filed with the General Assenbly

every year reporting on the total number of permtted
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Lawson - Cross-Exam nati on

facilities and t ot al

by region.

number of inspections and we break it down

Q. | guess ny question was a little bit different. How many

facilities because t
| ast year?

A. | don't know.

here was too much work didn't get inspected

Q. That happens though, right? Based on scheduling and based

on all the nunber of
fol ks that you got,

nmont hs, right?

operations and based on the few number of

some just don't make it within the 12

A. There have been some in years past.

Q. Yeah. Now, the amount of resources that your departnment

has available to you to conduct this work of regulating this

sizabl e industry has decreased over the years, correct?

A. Yes.

Q. I mean, you nmentioned it | think with M. Neale, you

suffered significant

budget cuts over the years, right?

A. Yes. Particularly in the central office, yes.

Q. | think in 2011 wasn't the budget |ike $205 mllion for
DEQ?

A. I don't know.

Q. And then this year it's like $77 mllion dollars for DEQ,

ri ght?

A. There was a significant decrease. There are also several

progranms transferred out of DENR to other departnents.




108
C. Lawson - Cross-Exam nati on

Q Yep. We're going to talk about one of those. There were

al so prograns that were just plain cut, right?

A. Sur e.

Q. And there was staff that was cut, right?

A. Yes, sSir.

Q. Li ke -- | bet Sophie can help me find the nunber.
There was sonething |like -- for exanple, since 2011,

there's been a 41 percent decrease in water quality regiona
office staff, right?

A. That sounds ri ght.

Q. And there were prograns that were just cut |like the Neuse
Ri ver rapid response teamthat provided a response to fish
kills in the Neuse River, that program was just straight up
cut, right?

A. Yes, sSir.

Q. And DEQ well drilling teamthat would drill nonitoring
wells to assess groundwater quality and quantity, that was
elimnated, right?

A. Yes, sir.

Q. And anot her thing that happened was the Division of Soi
and Water Conservation, did | get the name right? Division of
Soil and Water Conservation was noved out of the Department of
Envi ronnmental Quality and put under the Secretary of
Agriculture, right?

A. Yes, sir.
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C. Lawson - Cross-Exam nati on

Q. And what that means is the folks that are part of the

Di vision of Soil and Water Conservation they now work for the

Agricul tural Conm ssioner, is that what we call thent

A. The Comm ssion of Agriculture, yes, sir.

Q. That man, he's a straight-up elected official, right?
A. He is an elected official.

Q. So those fol ks report to an elected official and that

el ected official gets alnost all of his canpaign contributions
fromthe agricultural industry, right?

A. I don't know where his campaign contributions come from
but they do report to the Conm ssioner of Agriculture.

Q. And the Comm ssioner of Agriculture is a guy who pronotes
agriculture, correct?

A. That's part of his job.

Q. By the way, when we're tal king about the Division of Soi
and Water Conservation in this case, we're actually talking
about the folks that are responsible for inspecting these
facilities, correct?

A. That's correct.

Q. OCkay. So the folks that are responsible for inspecting
these facilities in this case report to the Secretary of
Agriculture, not to you, correct?

A. That's correct.

Q. Ckay. Now, you've -- let me try it this way: How are all

t he ways that folks can cheat with respect to their permt and
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C. Lawson - Cross-Exam nati on

you m ght never know about it?
MR. NEALE: Objection to the specul ation, Your Honor.
THE COURT: Overrul ed.
THE W TNESS: All the ways someone can cheat?

BY MR. KAESKE:

Q. Yeah.
A. Well, 1"l come up with as many as | can, although |I'm not
inclined to cheat 1'll do the best | can based on what |'ve

seen. Falsification of records. That's nunmber one.
Q. Sure. And tell us sone of the records that fol ks can
falsify and you m ght never know about it despite your
regul ati ons.
A. So as we covered earlier, there are |ots of records, there
are sanple requirenents that are in there, those records have
to be maintained. There are records for |agoon |evels, there
are records for the application of the waste, when you apply,
how much you apply, at what rate you applied. Those are all
records that if one were inclined to cheat and break the | aw
that they could falsify.
Q. Ckay. Now, by the way, those, like in the WI m ngton
office, WIlmngton -- well, let me back up.

So in the Fayetteville office, for those 7 to 800
operations that those three folks have to cover, those three
fol ks are all that would theoretically stand between cheati ng

or not cheating or |learning or not |earning about any cheating
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C. Lawson - Cross-Exam nati on

t hat takes place, right?

A. Generally speaking, yes.

Q. So the first thing, for exanple, that you nentioned was
sanpling records. Now -- and you showed some sanpling records.
There's a waste analysis report and a soil analysis report?

A. Ri ght. M. Neale showed that.

Q. Let's do the waste analysis report first. The waste

anal ysis report, that's where you take a sanple or soneone
takes a sanple of the waste and they send it off to a state |ab
for it to be analyzed, correct?

A. Right. They send it off to a certified | ab.

Q. That, you said, was supposed to be done 60 days before
spring?

A. Wthin 60 days. It can be before or after.

Q. | don't know the answer to this question. Does that mean

that if someone is permtted to

- if they are certified waste
utilization plan allows themto spray 12 nonths out of the year
that they would need to get six soil tests done in a year?
A. No. You were tal king about waste anal ysis.
Q. l"msorry. You're exactly right. "' m exactly wrong. Let
me start over.

We're tal king about waste, sanpling the hog's waste. It's
supposed to be done 60 days from when you spray. So if
sonmebody gets to spray 360 days a year, does that mean they

have to have six of them done?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Lawson - Cross-Exam nati on

112

A. It means a m ninmum three because they are valid 60
forward and backwards in tine.

Q. Ckay.

A. M ni mum t hr ee.

Q. Math I'm not going to understand. So, for exanple,

days

i f

Greenwood was allowed to spray all year-round, they should have

at | east three of them for the year; is that right?

A. If they are applying year-round, yes, sir.

Q. And they woul d be obligated to keep themin their files,

right?

A. Yes, sir.

Q. So if I was given all their files, | should be able to

show the members of the jury three of then?

A. If they applied all throughout the year, yes, sir.

Q. Got it. Now, there's another kind of sampling going on

and that is the sampling of the | agoon. Is there a sanmpling of

t he | agoon waste?
A. That's what we were tal king about, the sanpling of

| agoon wast e.

Q. And then there's another kind of sampling, that is
soil ?

A. The soils, soil analysis.

Q. How often does that have to happen?

A. Once every three years.

Q. Got it. Now, if we go back to the |agoon sanpling,

t he

t he

as far
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C. Lawson - Cross-Exam nati on

as people being able to cheat on that -- there's actually an
i nvestigation going on right now of a gentleman that was
involved in, what was it, 55 |agoons at 35 operations that show
i ke maybe he didn't sample right; is that right?
A. That's right.

MR. NEALE: Objection. Relevance to this case, Your
Honor .

THE COURT: Overrul ed.

THE W TNESS: That's right. And we referred it to
the SBI and it's under investigation.
BY MR. KAESKE:
Q. You said you referred it to the SBI. And you said you
referred this case to the SBI too, right?
A. The consul tant involved that was mentioned earlier, yes.
Q. Well, we'll get to that in a second. SBI is the State
Bureau of | nvestigations?
Yes, sir.
That's a crim nal enforcenment agency?
Yes, sir.
Li ke the FBI but state?

Yes, sSir.

©c >» 0 » O P

They don't assess violations for the regulations you're
here to tal k about, do they?
A. No, sir. They | ock people up.

Q. But -- | get that. They m ght | ock people up but there's
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C. Lawson - Cross-Exam nati on

a difference between | ocking people up and protecting the
environment, right?

A. That's right.

Q. And your job is protecting the environment?

A. That's right, and they are not nutually exclusive.

Q. |'m sure that's true because if the guy is |ocked up, then
he's -- the environment is protected at least fromhim right?
A. Yes, sir.

Q. But here's my question: So for that guy, for exanple,
this Billy Houston guy, for that guy, have you assessed any
vi ol ati ons?

A. Not vyet.

Q. Okay. And how about for this guy, or for Smthfield in
this situation, you said that you referred it to the SBl, but
have you taken any enforcement action?

MR. NEALE: Objection to the -- as to Smthfield,
Your Honor.

THE COURT: Overrul ed.

THE W TNESS: So the current case, the Billy Houston
case, the consultant, those violations have not yet been
assessed. We have not conpleted our investigation to determ ne
the totality.

Now, what you refer to in this circunmstance that's
related to this case, |I'mnot certain when the information was

brought to Iight. | was out on maternity | eave. | came --
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C. Lawson - Cross-Exam nati on

when | canme back to work, the director showed nme the
information, provided to the director of the division regarding
the case, he asked my opinion, did | think this is sonmething
t hat should be further investigated? Ws this a crim nal
action? And | said yes, it is. So then that referral was
made.

|'m not certain -- | didn't ask if the regional
office then further pursued the permt side, the regul atory
side, as far as pursuing issuing a notice of violation or civil
penalty enforcement. So | don't know if the answer is yes or
no.
BY MR. KAESKE:
Q. Okay. Well, let's see if |I can fill in some of the
information that you don't know and then let's see if we can
follow up on that.

So first, you know that it was only as a result of this

| awsuit going on and us getting those records that anybody
figured out that somebody cheated on those spray records for
Greenwood; did you know that?
A. | know it's as a result of this case.
Q. And when you say "as a result of this case,” it was as a
result of us doing an investigation into getting the records
that turned this all up?

MR. NEALE: Objection, Your Honor. Foundati on.

THE COURT: Overrul ed.
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C. Lawson - Cross-Exam nati on

THE W TNESS: M understanding is it was as a result

of this case and the discovery phase of this case and that one

of the attorneys noted the difference. | don't know who it
was. It mght have been you, but yes, as a result of this
case.

BY MR. KAESKE:
Q. And that was -- this is the part I'mgoing to fill in for
you because you said you were on maternity | eave.

That was in August and September of 2016. So we're
closing in on two years, all right?
A Al'l right.
Q. Now, you're the one that's in charge of the permt. | f
there is -- if there is something that's crimnal with respect
to the keeping of the records, that's your responsibility,
correct, ultimately? | nmean all the way at the top you're the
one that wrote the permt, you're the one that's in charge of
the permt, right?
A. | manage the program yes, sir.
Q. And you're here today to tal k about these particul ar
operations, right?
A. Yes, sSir.
Q. And you talked to M. Neal e before you got here, right?
A. Yes, sir. Just as | spoke to someone on your team prior
to a previous case.

Q. That's right. And you knew you were going to be here
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C. Lawson - Cross-Exam nati on

t al ki ng about those spray records, right?

A. I knew | was being called to speak about the regul atory
program and nmy role as a program nmanager. | presune there
woul d be questions about these particular farns. | did not go
and do any exhaustive research. | have not been on these
farms, but it was also ny understanding that | would be asked
about specific documents, and | can answer that | don't have
encycl opedi c knowl edge of every one of the 2100 sw ne farns.

Q. That's fair. But it was M. Neale that asked you about
the irregularities and the spray records and so now I'm
follow ng up.

A. Yes, sir.

Q. So in ny followup I'm asking you, | presume, that you all
wor ked that out ahead of time; that he was going to ask you
about -- that you knew he was going to ask you about the spray

record irregularities, right?

A. What he said to nme was that that m ght come up, and | said
okay.
Q. So now | just want to know, did you go back to the folks

t hat are underneath you and say, hey, we referred this to the
SBI. Did we ever take any enforcement action on this? Did you
ever ask anybody?

A. I did not go back and ask that question. | was very -- |
made a consci ous decision not to go and engage others to start

digging up things that | don't have direct know edge of already
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or just because |
and I -- | didn't
prepared as best |
ask that question.

Q. Okay. Wel |,

was subpoenaed in other trials and not called
go and ask people about information. |

could in a broad sense, but | did not go and

let's set that part of it aside then and | et

me just ask you this: You said that the secretary -- was it

the secretary that

came and asked you, hey, is this crimnal,

or who did you say it was?

A. The director

Q. The director.

of the division.

The director of the division came and asked

you whether it should be referred and you said, yeah, that's

crimnal, right?
A. Yes, sSir.

Q. Did you al so

say, And we need to take some enforcement

action?

A. | don't believe I -- 1 don't think so.

Q. Okay.

A. I think it would have been -- that would be something that

t he standard protocol would be that the regional office would

i nvesti gate that.

So it wouldn't conme -- it wouldn't cone

directly frommnmy office. | would not be personally the one

i nvestigating it.

The regional offices would investigate those

situations but the information that | was provided, | was al so

provi ded that and

told that I was not allowed to speak of it

because it was provided by the Court and were told not to talk
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about that at that tinme.

So in early 2017, | was told not to talk about it because
it was seal ed by the Court. Probably the prelimnary of these
cases. We were told it was confidential information.

Q. You think that Judge Britt issued some sort of order that
prevents you from regul ati ng someone?

A. No, sir. That is not what |'m saying.

Q. Well, | just want to make sure that | got it right.

You're here to tal k about how stringent these regul ations

ar e.

A. Yes, sir.

Q. And | guess is it the case that these regul ations are so
stringent that sonmeone can be referred to the State Bureau of
I nvestigation for crimnal activity but no enforcement action
in two years be taken agai nst anybody with respect to the

records violations?

A. | suppose it's possible.

Q. Okay. Have you | ooked at the records?

A. Personal |l y, no.

Q. You haven't even seen then?

A. No, sir, | have not.

Q. Okay. Well, when M. Neale was asking you questions,

you -- | remember this thing you said about how all the records

are interdependent.

A. Yes, sir.
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Q. And that one of the ways when you went and did your
t horough audit of the records was that -- one of the ways
peopl e would be able to check -- inspectors would be able to

check to see whether the records were accurate or not was the

way they were all interdependent, right?
A. Yes, sir.
Q. What you meant, there's one record, that's the freeboard

record, rights?

A Yes, sSir.

Q There's another record, that's the spray record, right?
A Yes, sir.

Q. There's another record that shows rain, right?

A Yes, sSir.

Q And did you know that the records in this case show that
all of those numbers were at various tines -- were at various
times crossed out and changed in order to be able to make it
all work? Do you see this freeboard nunber that got changed
twice? Do you see that?

A. | see that.

Q. And then do you see like -- let me see here -- see this
rain nunmber that got changed? It was .6 inches of rain and

t hen that got crossed out. Do you see that?

A. | see that.

Q. Okay. And you see how these punping records got changed,

t hese punpi ng nunbers got changed? | guess you haven't taken
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an opportunity to look at this; is that right?

A. This is the first time |'ve seen this.

Q. Okay. Well, how often do you think stuff like this
happens?

A. | don't think it's conmmon.

Q. Well, is there a way for you to know?

A. The way that we know is we continue to do our compliance

I nspections.

Q. Well, so here's what we got. \What we've got is the

regul ations that you're responsible for and a known situation
where sonebody has viol ated those regul ations by falsifying
spray records, and | guess what you're telling us is that the
woman who is in charge of writing the permt and is at the top
of the pyramd in terms of the regulation hasn't taken an
opportunity to look at it to see how it m ght happen to be able

to prevent it in the future; is that fair?

A. I'"mtelling you that | have not | ooked at those specific
records.
Q. Ckay.

A. That's what I'mtelling you.

Q. Okay. Well, if you wanted to |earn something about how
this m ght happen in order to be able to prevent it in the
future, the records are avail able and you could | ook at them
correct?

A. That's correct.
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Q.

about

Okay. Now, let's change topics for a mnute. Let's talk

sl udge surveys. Sludge, sludge is the stuff that

accumul ates at the bottom of the |agoon, right?

A
Q.
A.
Q.
corre
A.
Q.
true?
A.
Q.
every
A.
the |
Q.
A.
Q.
bef or

and t

That's right.

And some of it's inert, right?

Ri ght .

Some of it isn't. It's got m crobes and stuff init,
ct?

Yes, sSir.

Sl udge, it accunul ates every year unless it's removed,

True.

And how much does the average | agoon accumul ate in sludge
year ?

The rate of accunul ation varies depending on the design of
agoon relative to the size of the facility.

But generally speaking, one to three inches a year?
That's reasonabl e.

Okay. And you recognize -- | think you' ve said publicly
e, tell me if I"'mright, that you recognize that sl udge

he sl udge accunul ation in the bottom of these | agoons that

are all now over 20 years old is a problem for the growers, the

i nteg
A.

Q.

rators and the environment, correct?
It's a chall enge.

And it's a chall enge because the nore that sl udge
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23

accunul ates, something's got to be done with it, right?

A. That's right.

Q. If there's too nuch sludge in a |lagoon, the |agoon is n
going to work right?

A. That's right.

Q. If the | agoon doesn't work right, one of the things tha
means is it's going to create nmore odor, right?

A. Eventual ly.

Q. And one of the other reasons that the sludge is a

chall enge is because when the sludge is removed, it's got to
somewhere; it's got to be |l and applied sonewhere?

A. That's right.

Q. Okay. Now, you tal ked about the rempte control boat wi
t he sonar.

A. Uhm uhm

Q. And that's used to neasure the sludge |evels?

A. That's one of the methods used.

Q. What you told the members of the jury was that if the
sl udge gets more than 50 percent of the treatnment volume of

| agoon, then a plan of action has to be come up with and the
sl udge has got to be renoved, right?

A. That's right.

Q. One of the things that you know is that sludge removal
expensi ve, right?

A. Yes, sir.

ot

t

go

th

the

S
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Q. Do you know how nmuch, for exanple, it can cost a grower to
have to rempve a mllion gallons of sludge?

A. I don't know.

Q. Ckay. Do you know about the margins that growers worked

on, even anecdotally, do you know about how little money the
growers make to be able to deal with things Iike sludge?

A. Anecdotally, they say the margins is slimand the cost of
sl udge removal is expensive.

Q So at |l east for the growers, wi thout help fromthe
integrator, being able to afford sludge renmpoval is tough; you

know t hat ?

A. Yes, sSir.
Q. Okay. The way that the sludge surveys are done is -- you
described this but let's do it again real quick -- you can

ei ther go out on a boat and stick a pole in the |agoon?

A. Uhm uhm vyes, sir.

Q. Or you can drive one of those remote controlled boats out
t here that does the sonar?

A. Uhm uhm

Q. Depart ment of Water Resources, you all don't have one of
the rempte controlled boats to do the sonar yourself when you
go to the site inspections, right?

A. No, sir.

Q. So what that means is that when someone, whoever it is,

does a sludge analysis of any particular |agoon there is no
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i ndependent check on the nunmbers by the State, correct?

A. Beyond the annual conpliance inspection, no.

Q. And the annual conpliance inspection is to | ook at the

numbers that have been written down, not to go neasure,

correct?
A. That's ri

Q. You | ook

ght. We look at the reports.

at the reports. And so -- so if we |ook at one

of the reports, for exanple, let's take the Greenwood 1

facility and |

MR.

et's | ook at 2015.

KAESKE: Your Honor, |I'd like to -- Your Honor,

l'd like to offer into evidence Plaintiffs' 1358, which is the

| agoon sl udge

survey formfrom Greenwood Farms Nunber 1 dated

4/ 11/ 2015, pl ease.

THE

COURT: Let it be received.

(Plaintiffs' Exhibit No. 1358 was admtted into evidence.)

BY MR. KAESKE:

Q. You recognize this as the formlike the formyou were

| ooki ng at before with M. Neal e?

A. Yes, sir.

Q. It says here it was measured with a disk, a pole and a

di sk and a pol
A. Yes, sir.
Q. And t hen
there's a map

measur ement s,

e. That's the process you descri bed?

if you | ook usually at the back of these things
and this is drawn by whoever took the

supposed to be, right?
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A. Yes, sir.

Q. And shows the | agoon and hog houses and rel ationship and
mar ks the spots with numbers of where each of the sanpl es was

t aken, true?

A. Yes, sSir.

Q. And then what happens is they make a little chart and they
show for each one of those little spots how deep various things
are and then the thickness of the sludge | ayer. Do you see

t hose numbers?

A. Yes, sSir.

Q. And what they do is come up with an average and the
average is how thick the sludge is, right?

A. Yes, sSir.

Q. What we expect is when you were inspecting -- or what your
i nspectors that work under you, what we expect is that every
year you're going to go in and the sludge level is going to go
up one to three inches a year, depending, right?

A. That's right.

Q. Unl ess sludge is renmoved, right?
A. Or some other treatment, yes, sir.
Q. Ckay. Now, so this is Decenmber -- sorry. This is April

of 2015. Do you see that?
A. Yes, sir.
Q. And you see how the sludge |evel was 3.42 feet?

A. Yes, sir.
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Q. Okay.

1358. 1. I

This one here and --
MR. KAESKE: Your Honor, |I'mgoing to mark this at
t was produced to us on July 9th and so it didn't

make the exhibit |ist.

after the

MR. NEALE: Objection, then, Your Honor.
MR. KAESKE: It was produced as by the operation

pretrial order was already done by M. Thonpson in

response to the subpoena that we had issued | ong ago.

MR. NEALE: Sane objection, Your Honor.

THE COURT: If it's not marked as an exhibit, it

can't be received as an exhibit. It can be received as a

denonstrative exhibit that you guys use all the tine.

And | wil

MR. KAESKE: That'll be fine, Your Honor. Thank you.

call this Lawson Nunber 1.

BY MR. KAESKE:

Q. Now, if we |ook at the -- see where it says Barw ck AG
Services, LLC. That's where -- you know who Curtis Barwi ck is,
right?

A Yes, sir, | do

Q. And he has sone service where he does this for a bunch of

operations; is that right?

A. Yes,

sir, he does.

Do you see where it is dated December 22nd, 20167

Q
A. Yes,
Q

Now,

sir.

remenber this |ast one from 2015, it said 3.4, right?
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A. Yes, sir.
Q. Do you see how this one says -- one year l|later -- it says
2. 47
A. | see that.
Q. So what that shows is that in one year's time instead of

t he sludge level in the |agoon increasing,

foot, right?

A. That's what those nunbers say.

it went down by a

Q. Okay. Now, there wasn't any sludge renoval.

So when your inspector would have gone out,

woul d your

i nspector have | ooked at both of these records in conparison to

each other or how woul d that have gone?

A. They would definitely | ook at the nost

current and perhaps

t he year before, and they would ask questi ons what happened.

Q. Well, if they -- you said perhaps the year

they did was go and | ook at the current

bef ore. I f all

one and they didn't

conmpare it to the year before, then they wouldn't know, right?

A. If they didn't, they wouldn't know.

Q. Ckay. Now, if it's 2.4 feet of sludge,

needs to be renoved, right?

t hen no sl udge

A. Can you nove -- go back where | can see nore of it.

Q. Yes, ma'am In fact, | can hand you a copy of it, if that

woul d make it easier for you.
A. Yes, sir. That's fine with me, if

Judge.

it's all

right with the
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MR. KAESKE: Your Honor, may 1|7?

THE COURT: Sure.
BY MR. KAESKE:
Q. Here you go.
A. Do you have the other one al so?
Q. Sur e. Yes.

Do you see?

A. Whi ch one do you want to tal k about, 2015 or 20167
Q. Well, | guess ny |ast question to you was this: [|f the
sludge level is correct when reported at 2.4 feet, what that
means is no sludge renoval is required, correct?
A. That's correct.
Q. Okay. Now, 1'd like to --
A. That's also true for the other report as well.
Q. Absol utely. The other one they didn't need to renopve it
ei ther because it said it was only 3.4 feet.
A. That's correct.
Q. And if this |lagoon is 10-feet deep, at what point do they
start renoving?
A. Well, the calculated thickness of existing liquid
treatments on here is 3.8, so when the sludge thickness is
greater than the liquid treatment zone.

MR. KAESKE: Paul, would you do me a favor and pul
up 1490-0245.

BY MR. KAESKE:
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Q.

at

Q.

You showed us a diagram M. Neale and you | ooked together

a diagramthat shows a stake that they took in the |agoon.

t hat

Yes, sir. You tal king about the freeboard marker?
Yes, ma' am
MR. KAESKE: As a matter of fact, Paul, let's pul

up real quick. | think it was Defense Number 691. I want

t he di agram we were | ooking at before. Def endant's 691.

BY MR. KAESKE:

Q. So this is what we're |ooking at here. This is the stake,
right?
A. Yes, sir.
Q. And what it says is that the stake should be made out
of -- typically it's going to be nmade out of PVC pipe, right?
A. Yes.
Q. And there's going to be these markers on them and they are
going to be, generally speaking, six inches between markers,
right?
A. That's recommended.
Q. Ckay.
A. Uhm uhm

MR. KAESKE: Now, Paul, let's go back to the picture,
pl ease.

BY MR. KAESKE:

Q.
A.

Do you see this | agoon marker?

Yes, sir.
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Q. And you see how the sludge is all the way up there, no
water on top of it?

A. | see that.

Q. Now, if we neasure this, these -- by the way, this picture
was taken on Decenber 1st, so this is three weeks before --
this is taken three weeks before this right here. Do you see
where it says the sludge is 2.4 feet thick?

A. Yes, sir.

Q. And do you see how it says that it's on Decenber 22nd,

20167
A. | do.
Q. Okay. Well, this picture was taken three weeks before

that. And if you look at the sludge, this is sludge and it's
right up to that point right there, right?

A. Uhm uhm

Q. And if we count these things it's one, two, that's one
foot, three, four, that's two feet, five, six, seven, eight,
that's four feet, right?

A. Uhm uhm

Q. And if the |lagoon is 10-feet deep, that means there is
six feet of sludge, right?

A. If the |l agoon is 10-feet deep and if that is set in the --
out in the mddle of the |agoon, not on the side slope.
Dependi ng on where this is |ocated.

Q. But that's how it's supposed to be, it's supposed to be
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out there so you can measure it, not stuck in the side, right?

MR. NEALE: Objection. Foundation.

THE COURT: Overrul ed.

THE W TNESS: From this photograph, I can't tell how
far out of the lagoon it is. |I'mjust saying that. Based on
the way you stated it, you are correct.

BY MR. KAESKE:

Q. OCkay. And to be fair to you, you've never been here?
A. That's right, |'ve never been on that farm

Q. And you' ve never inspected this farnf

A. That's right, 1've never been on that farm or inspected

t hat farm

Q. But when you say that your inspectors go to the farm and
do the inspections, they | ook at these markers and rely on

t hese markers being in the right place so they can accurately
determ ne whether the freeboard is appropriate and all of those
t hi ngs, right?

A. That's right.

Q. So they are expected to be, |like that diagram that we just
| ooked at, where they are put in the right spot so your people
can rely on them right?

A. That's right.

Q. So assumng that it is as it's supposed to be designed and
this thing is sitting where it's supposed to sit so your

i nspectors can rely on it when your inspectors would go | ook at
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this, you would say there's six feet of sludge in that |agoon?
MR. NEALE: Objection to form Your Honor.
THE COURT: Overrul ed.
THE W TNESS: That's not what | would | ook at -- |
woul d not | ook at that and say there is six feet of sludge in
t here just | ooking at this photograph.
MR. KAESKE: Let's | ook at anot her photograph. Paul ,
could you please pull up 1323-0051.
BY MR. KAESKE:

Q. Do you see this photograph?

A. | do.
Q. Thi s photograph was taken on the same day as the | agoon
mar ker that | showed you, okay?

A. Uhm uhm
Q. Do you see these -- first of all, there should be liquid
covering all of the sludge in any given |l agoon, right?
A. That's right.
Q. Okay. Do you see these boot prints in the sludge?
A. | do see those boot prints.

MR. KAESKE: Paul , can you zoomin on this area here.
BY MR. KAESKE:
Q. Do you see how when he's sticking that sanmpling thing out
there -- these are holes that are made by when he tried to
stick the sanpling thing in there the first time. Do you see

how that isn't sinking?
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A. | see that it's not below the surface, yes.
Q. And that's sludge at the surface?
A. You know t hat?
Q. How about this: Do you know that?
A. It's possible.
Q. Okay. That is a violation; that's bad, right?
Not necessarily. I don't know. WAs he dewatering to do
sl udge renmpval at that time? Was -- without |ooking -- is this

on the side slope? 1Is there sludge that was accunul ati ng on
the side slope and that's what we're actually seeing? | don't
-- so being able to see the angle -- generally speaking, yes,
there should be liquid on top of that. The sludge should not
be protruding through the surface unless there is some activity
t hat was specific to require himto |lower the liquid |evel
Q. Ckay. "Il tell you that to this day, we're now July of
2000 -- al most August of 2018, no sludge has been renoved from
this | agoon.
A. Okay.

MR. NEALE: Objection, foundation.

THE COURT: Overrul ed.
BY MR. KAESKE:
Q. So one thing that we can agree on is that for a | agoon to
operate properly there has to be a treatment zone, right?
A. Yes, sir.

Q. And the treatment zone is a liquid zone?
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Yes, sir.
Not a solid zone, right?

That's right.

o > O »

OCkay. And so if you're -- you would expect that if one of
your inspectors showed up and saw a | agoon |like this or even if
it was the Division of Soil and Water Conservation and they saw
a | agoon like this, that would be some sort of violation,
right?

A. There should be a notation of it and questi ons asked about
why there is sludge nounted above the surface and an
expectation of action to be foll owed.

Q. Well, et me focus on this very particular questi on. | s
that a violation of your very stringent regul ations?

A. It is not in and of itself. The way the standard is
written -- our permt says you have to be in conmpliance with
the standard. And the way the standard is witten it speaks
about the average depth now, at the sanme time there should not
be mounds of sludge protruding through the surface. | don't
know what the rest of the nmeasurenments | ook |ike, but that is
somet hing that we would call to the attention of the producer.
Q. Can we agree that that, where it's at the surface there,

t hat pole is 20-feet |ong, where there is no water at the
surface 20-feet away fromthe bank, can we agree that that

sl udge level is not 2.4 feet deep?

MR. NEALE: Objection. Specul ation, Your Honor.
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THE COURT: Overrul ed.

THE W TNESS: | don't know how deep it is. | can
tell you that you're not getting the expected treatment at that
| ocati on.

THE COURT: Hold up, counsel.

MR. KAESKE: Yes, sir.

THE COURT: Members of the jury, we're going to take
our afternoon recess at this time. You may | eave your notepad
right there in your seats.

Everyone else remain seated as the jury | eaves the

courtroom
(The jury exited the courtroom at
(The proceedi ngs were recessed at

at 3:45 p.m)

(The jury entered the courtroom at

THE COURT: M . Kaeske,

MR. KAESKE: Thank you, Your

BY MR. KAESKE:

Q. Ms. Lawson, |

m st ake. Remenber |

the rain but then they wrote that same

showed me |

See this spot here where they --

scratched out six-tenths of an

of an inch rain; do you see that?

wanted to show you sonething. |

on April

3:28 p.m)

3:30 p.m and reconvened

3:47 p.m)

you may resune.

Honor .

made a

showed you this where they scratched out

rain down here? Sophie

was pointing to the wrong spot.

12t h, they

inch and wrote in three-tenths
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A. Yes, sir.
Q. That's weird, right?
MR. NEALE: Objection, Your Honor.
THE COURT: Overrul ed.
THE W TNESS: That is unusual for sure.
BY MR. KAESKE:
Q. And then -- | think there was some nore. In any event,
let's nmove on.
MR. KAESKE: Paul, would you do me a favor and pul
up 1490-0204.
BY MR. KAESKE:

Q. | just wanted to show you. This is --

MR. KAESKE: Can you blow up the | agoon pl ease, Paul.

BY MR. KAESKE:

Q. So that's an aerial photograph of that | agoon on the

day -- because you were saying, hey, | can't really get the --
so that's the same day when he was out there with that pole; do
you see it?

A Yes, sir, | do

Q. Okay. And there's a |lot of solids showing up on the
surface of that |agoon, aren't there?

A. There's a |l ot of either solids and/or scum on the surface.

I'"'mlooking to see if | can determ ne where the marker is.
Yes, there are.

Q. Al'l right. W're going to nove away fromthe | agoon for

a
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second and ask you this -- well, actually, real

MR. KAESKE: Paul, could you pul

BY MR. KAESKE:

qui ck.

up 1062-0002.

Q. Do you see this picture here?
A. Yes, sSir.
MR. KAESKE: If we zoomin on the | agoon, Paul.
BY MR. KAESKE:
Q. Do you see how the | agoon, here, this other |agoon, this
is Greenwood 2; did you know that?
A. I did not know that. The |agoon shape |ooks famliar.

Q. This Greenwood 2's | agoon, do you see al

solids in that picture?

A. In this area?

t he exposed

Q. Yeah. And all the way down here in this area and this

here al ong the bank here, that area, and then over

bank, that area; do you see all that?

A. | see what you're pointing to, yes,

Sir.

MR. KAESKE: Paul, can you back out of

BY MR. KAESKE:

Q. That's a pretty |low | agoon, right?

it.

A. Is there a way to zoominto that nmore closely so |

a better idea if it's |low or not?

Q. Sur e. | think that's as close as -

A. Sure, | understand. From t he aeri al,

the | evel of the lagoon, but it is -- it

doesn't

appear

here on the

can get

it's hard to tell

to be
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full.

Q. Well, there's one of two possibilities. Either one is

that that sludge is really high and/or that |agoon is pretty

| ow to expose all those solids, right?

A. That's right.

Okay.

Q
A. Do you know the date of this picture?
Q

| do. | t

was August 25th of 2016.

MR. KAESKE: Can you back out please, Paul.

BY MR. KAESKE:

Q. Now, do you see them spraying?

A. | do.

Q. Why do you figure they would be spraying when the | agoon

is that | ow?

A. | don't know.

Q. Ckay. By the way, that spray, do you think that spray

creates odors that those neighbors are going to smell? Do you

know?

A. | think it's possible.

Q. Ckay. Now - -

MR. KAESKE: Paul , could you please pull up 1490-0485

pl ease, Paul.

BY MR. KAESKE:

Q. Now, can you tell the nmembers of the jury -- ma'am do

t hese conditions of these hogs and these pens, does this
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vi ol ate any of your regul ations?
A. No.
Q. Ckay. Havi ng barns that are that filthy, that doesn't
viol ate any regul ations, true?

MR. NEALE: Objection.

THE COURT: Overrul ed.

THE W TNESS: Our regul ations don't speak to the
conditions inside of the barns.
BY MR. KAESKE:
Q. You know that barns create odor that can get to the
nei ghbors, right?
A. I know that they can.

MR. KAESKE: Paul, could you please pull up
1492-0199.
BY MR. KAESKE:
Q. To be clear, while Paul is pulling that up, there are no
regul ations that pertain to the condition of the insides of the

barns; is that right?

A. Well, there's not specific regulations for the inside of
barns.
Q. Do you see here how all that manure is caked on those

walls there |ike that?

A. | do.
Q. No regul ations that that's violating, right?
A. Not that |I'm aware of.
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Q. Okay.

MR. KAESKE: Paul, 1492-0199, please.
BY MR. KAESKE:
Q. So these conditions, this wouldn't violate any of the
permt requirenents either, right?
A. Not the conditions that are listed in the permt.
Dependi ng on what's in the odor control checklist, it could be
a violation of the odor control checklist.
Q. What if they don't have an odor control checklist?
A. I[t's required.
Q. What if they don't have one?
A. Then they have to have one.
Q. M. Neal e has never showed you an odor control checklist?
A. No, sir.

MR. NEALE: Objection.

THE COURT: Overrul ed.
BY MR. KAESKE:
Q. Do the inspectors | ook for an odor control checklist when
t hey show up?
A. That's probably in the certified ani mal managenment pl an.

That's required,
kept on the farm
Q. Bot h of
little bit different.

there is one?

SO it

t hose things |

| s that

should be a part of the records that are

agree, m'am My question was a

Do the inspectors | ook to see whether

part of their audit of the records when
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t hey show up?
A. Part of the audit of the records is to see that they have
the requirements, all of the required records. So that would
be part of the list of records.
Q. Okay. Let's talk about the site inspections -- you know
what, | have one nore | did want to ask you about.

MR. KAESKE: Paul , could you

Paul , could you pl ease pul
BY MR. KAESKE:

Q. Now, you said that the inspectors,

spray fields; is that right?

A. Yes, sir.

Q. WIIl they ook at things |ike hydr
we were just |ooking at there, sir?

A. Yes, sir.

up 1490- 0594,

maybe two nore.

pl ease.

they go out into the

ants, |ike the hydrant

Q. WIIl they | ook at standing water like this right here |like
this?

A. Yes, sir.

Q. Do you see those flies that are in there? |Is anything
about this condition in the spray field, is anything about this

a violation if the inspectors see it or

vi ol ati on?

A. If that's ani mal waste there that
violation, it could be.
Q. Ckay. Well, let ne ask you this:

is this not a
could be a

very wel |

If an i nspector were to
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see a condition like this in the spray field, would they take
any sanples to figure out whether that's ani mal waste or no?
A. Possi bl y.

Q. Is it routine that inspectors take sanpl es?

A. VWhen they feel it necessary to determ ne the nature of
what's in the water or, you know, what they're |ooking at to
determ ne what's in it.

Q. Ckay. Now, things like this condition that could be

vi ol ati ons, how other than that one day a year when the

i nspectors show up, how are any of these things going to get
noti ced by your department?

A. Well, during the course of the inspection if sonething
like this that's in the mddle of the spray field next to this
hydrant, if this is something that reoccurred, you would see
evi dence, even the day you showed up, that that water is not
standing there, the waste is not standing there. If this were
a one-time issue, we wouldn't know unless it happened when we
were there. |If this were a recurring issue, you would see --
you woul d see evidence of damage to the spray field around the
hydrant, show evidence of problens.

Q. | guess here's what |'mgetting at. You'll acknow edge
for me, won't you, that any given operation could be in
violation of its permt 364 days out of the year and it's

i kely that no one from your departnment would ever know,

correct?
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A. It's possible that the facility could be in violation and

it's possible that we m ght not find out.

Q. Al'l right. And basically, other than your inspector

showi ng up, the Smthfield or their growers self-reporting or

somebody figuring out how to make a conplaint, you' re not going

to know for any one of these facilities whether they're in

conpliance with their permt or not, correct?

A. Those are the three main mechani sms, yes, sir.

Q. Now, you were talking about discharges to the -- we did
tal k about discharge to the water -- well, maybe 1'll come back
to that.

As far as the inspection procedure is concerned, you -- |

t hink you said before, am 1 right, that mpst inspections, you

t hi nk, they last two to four hours?

A. | didn't say that.
Q. How | ong do you think inspections |ast?
A. That's -- that is a good estimate of time. That's

appropriate. But | don't think we tal ked about that today.

Q. No, today we didn't. I'msorry. | thought 1've seen you

have public commentary before about when you tal ked |ike you

have today in public about how stringent the rules are we

require inspections, the inspections are rigorous,
just courteous calls, they are two to four hours.
of those things?

A. That's correct, yes, sir.

t hey are not

You said all
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Q. Thank you. And certainly an order to do a thorough

i nspection of however many acres of spray field, however many
acres of |agoons, all those years worth of records, it's going
to take a few hours to do that, right?

A. That's right.

Q. If you want to be thorough?

A. Ri ght .

Q. Have you | ooked at any of the inspection records, other
than the one that M. Neale showed you, for this -- these

operations?

A. No, sir.

Q. I want to show you a couple of themreal quick and ask you
a couple of questions about it. For exanple --
MR. KAESKE: Your Honor, |I'd like to offer into

evidence Plaintiffs' Exhibit 1699-136, which is an inspection
of Greenwood 1 on 5/8/08, and 1750-116 which is an inspection
on Greenwood 2 on 5/8/08, please.
THE COURT: Let it be received.

(Plaintiffs' Exhibit No. 1699-136 and 1750-116 were
admtted into evidence.)
BY MR. KAESKE:
Q. Ma' am you recogni ze these as inspection fornms, yes?
A. Yes, sir, | do.
Q. And here it says that the date of visit was May 8th, 2008,

right?
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A. Yes, sir. The same day | was hired to work for the State.
Q. Congratul ations. And this facility number, that's
Greenwood 17?

A. Yes, sir.

Q. It used to be Pridgen Farm Nunber 3, the owner's name was
Gary Pridgen. It says, on-site representative and there is

not hing |isted. Do you think that that means that the guy just
didn't write it down or he showed up that day and nobody was

t here, or you don't know?

A. I don't know. Both of those are possibilities.

Q. Is it -- it happens, doesn't it, that inspectors show up
to these sites and nobody is there and they go ahead and make
their inspection anyway?

A. It has happened.

Q. And when they show up and nobody is there, how do they get
to audit the records?

A. Well, if the records are left and made avail abl e they
review the records that are on-site.

Q. Okay. So the inspector would just walk into the office if
it's open and then --

A. If we were instructed to do so.

Q. Okay. Now, do you see here where it says that the arrival
time was 10:45?

A. Yes, sir.

Q. Do you see here where it says the departure time was
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11: 307

A. | do.

Q. That's only 45 m nutes obviously, right?

A. Yes, sir.

Q. And that is not enough time to do a thorough investigation
once yearly, thorough investigation at one of these operations,
ri ght?

A. That's right.

Q. Okay. And then do you see here how the other operation it
says that the arrival time was 11:30 and the departure time was
12: 127

A. Yes, sir.

Q. And so that's not quite 45 m nutes, right?

A. That's right.

Q. And that's al so not enough time to do a thorough

i nvestigation, right?

A. That's right. You see these are operations reviews, not
compl i ance inspections.

Q. And what does that nean?

A. In 2008 the Division of Soil and Water was required -- up
until 2011 until June 30 of 2011, the Division of Soil and

Wat er was tasked with doing operations reviews on every
permtted ani mal operation. So up until that time, every
permtted ani mal operation received a conpliance inspection

fromthe Division of Water Quality. That's what we were at the
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time, and an operation review fromthe Division of Soil and
Wat er Conservation.

Now, those four pilot counties had both inspections by
Di vi sion of Soil and Water and so they were inspected twice a
year. And the primary focus during that inspection would be
six nmonths of records rather than a year, but that was an
operations review and it's done in a group because they were
done so tightly. But that's all | can say just fromthat
little bit of information.

MR. KAESKE: Your Honor, | offer into evidence
1750-118.
THE COURT: Adm tt ed.

(Plaintiffs' Exhibit No. 1750-118 was admtted into
evi dence.)
BY MR. KAESKE:
Q. When we're | ooking at this one, this one says it is a
conmpl i ance inspection so that's the Full Monty, right?
A. Yes, sir. That would be the regular conpliance
i nspection.
Q. And arrival time was 10:30, | guess, and departure tinme
was 30 mnutes |ater; departure time was 11:00 o'clock, 30
m nutes |ater?
A. It's either 10:20 or 10:30, yes.
Q. Let's say it's 10: 20.

A. Bei ng gener ous.
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Q. Bei ng generous, at 10:20, being generous, that's not
enough time?
A. Are there any additional notes in that inspection?
Q. That's a good questi on. Let me | ook. Yes, there were.
Don't know what that says.
A. Numbers 24 and 25.
Q. And then --
A. M ssing, should arrive soon.
Q. Punp | agoon, exclamation point. WIIl check |agoon |eve

in a few days. Those are the notes?

A. OCkay. And may | see the bottonf

Q. Sur e. Keep going like this.

A. Well, they didn't sign it on that page. It's on a

di fferent page.

Q. You want to see the signature?

A. I was | ooking to see who did the inspection, uhmuhm

Q. It's the same one, sane guy, WII Burke. Do you know that
gent | eman?

A. | do.

Q. Are you going to talk to WII Burke?

A. l''m sorry?

Q. Are you going to talk to WII Burke about these?

A. | don't plan to. | haven't talked to himin a couple of
years, at | east. He' s been gone fromthe State for quite a
whi | e. In 2011 he was part of the group that was |l et go when
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50

t hat program was eli m nated.
Q. Okay. Let me show you another one of these. Hold on a
second. | won't do this forever, but | do want to show you
j ust one nore.

So --
A. Now, if these inspections were done in a group as they
wer e booked, they may have been, it's possible that some of
records review was prior to the time as being listed on-site
but 1 don't know that for these. But sonmetinmes that does
occur, that you would do the records review and perhaps the
time docunented is being on-site is just the time on-site.
again, | don't know if the time listed is to represent
everything or if the records review was done separately.
Q. Well, let's ook at these two and see if we can | earn
anyt hi ng nore.

These are --

MR. KAESKE: Your Honor, 1'd like to offer into
evi dence 1699-138 and 1750-119, which are both conpliance
i nspections.
THE COURT: Let them be received.

(Plaintiffs' Exhibit No. 1699-138 and 1750-119 were
admtted into evidence.)
BY MR. KAESKE:
Q. Ckay. If we | ook at these two here -- by the way, this

W Il Burke again. Do you see WII| Burke?

the

But

i's
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Yes, sir.

A
Q. And if you |look on this one, this is WII Burke?
A Yes, sir.
Q And if we |look at the times, it says here on 11/21/07 and
11/21/07 that he arrived at one at 10:40 and left at 11:10 but
he arrived at the other at 11:00 o'clock and left at 11:45. Do
you see that?
A. | do see that.
Q. That's tough, right?
A. Yes, sSir.
Q. Ckay. Now, the fact of the matter is that given the
number of inspections, the nunber of facilities to be
i nspected, the number of inspectors that there are to do the
i nspections, and given the fact that the keeping of the records
is the honor system it's tough to be thorough with these
i nspections, isn't it?
A. We're as thorough as we can possibly be in what we do.
Q. Okay. Now, do you know how many hog operations in North
Carolina violate the current siting requirements?

MR. NEALE: Objection to form Your Honor.

THE COURT: Overrul ed.

THE W TNESS: What exactly are you asking me? Can
you give nme a nore specific question?
BY MR. KAESKE:

Q. Let me try. So you and M. Neale tal ked about the fact
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that there were siting requirenents that were inmplenmented in
1995, right?

A. That's right.

Q. And it's 1500 feet fromthe | agoon or the barns to the
cl osest occupied residence, right?

A. That's right.

Q. 2500 feet fromthe nearest |agoon or barns to church or
school or park, right?

A. Ri ght .

Q. Now, first, do you know that there was no scientific study
t hat ever went in to determ ning those nunbers, those

di stances, correct?

A. | don't know, but that would not surprise nme.

Q. [t wouldn't surprise you to know that those distance --
t hose di stances were chosen by |egislators as part of a
political process, correct?

A. That's right. 1It's set by the General Assenbly.

Q. And a political process that Smthfield had input into,

correct?
A. Anong ot hers, yes, sir.
Q. Now, you can't think of any, | guess, regulatory reason

why a church should be further away from a hog operation than a
pl ace where sonebody |ives every day, right?
A. | don't know why.

Q. Ckay. Now, you understand that every hog operation that
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was built prior to the effective date of that |aw was
grandf at hered in under that law, right?

A. That is correct.

Q. Li ke you said, nobody required those farns to get up and
nove if they were already closer than that to people's houses,
ri ght?

A. That's right.

Q. So that means that there are sonme nunmber of hog operations
in North Carolina that violate the current siting requirements

but for the fact that they were grandfathered in under the |aw,

correct?
A. Correct.

MR. NEALE: Objection, Your Honor. They don't
vi ol ate.

THE COURT: The objection is overrul ed.

THE W TNESS: They are not in violation if the |aw.
It does not apply to the facility because it was pre-existing.
So it's not a violation. It doesn't neet the current siting
requi rements perhaps, as you explained, but that's not a
vi ol ati on because it was pre-existing.
BY MR. KAESKE:
Q. Okay. Well, how many of the 2100 industrial hog
operations that are in the state -- permtted in the State of
North Carolina don't meet those siting requirements; do you

know?
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A. | don't know.

Q. Okay. How about this one: O the 3,000 | agoons that
exist in the State of North Carolina for industrial hog
operations, how many of them are | eaking?

A. What do you mean by "Il eaking"?

Q. Well, you know what it neans for something to |eak, right?
A. When something is broken it could | eak.
Q. Well, but you know that | agoons | eak, can | eak whether

t hey are broken or not, right?

A. | wouldn't use the word "Il eak."
Q. How about seep? Would you use the word seep?
A. No, | would not.

Q. What word would you use to describe what happens when the
| agoon waste | eaves the |agoon into the ground through the
bottom or the sides?

A. Well, a |lagoon, as | nmentioned in the standards, they are
required to have -- required to meet the standards that were in
pl ace at the time of construction. So at |east since 1992 al

| agoons were required to have at least a clay liner. So -- and
a clay liner that's designed to a certain perneability, and
permeability is an engineering termused to describe the rate
at which a liquid can pass through under a pressure head, so

t he head over a distance and so there's permeability. 1It's a
characteristic of that material. Everything has a

pernmeability. Concrete has a pernmeability. It's very, very
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smal |l but it has pernmeability.
Q. Okay. Let's go back to ny question, if you don't m nd.
Of the 3,000 | agoons holding the billions of gallons of hog
waste in North Carolina, how many of them are | eaking; do you
know?
A. I know the ones that were designed and constructed to NRCS
standards since 1992 nmeet the standards of permeability of 1.25
times 10 to the mnus sixth centimeters per second; that is the
permeability for that, which is very close to the permeability
requi rements for municipal industrial structures, which is one
times 10 to the m nus seven, which is a tenth less. That's the
permeability for industrial and nunicipal. So you're talKking
about one order of magnitude, slightly less, difference in the
requirements.
Q. "' m not sure you're answering nmy question. Let nme try one
more time. There are all different kinds of ways that
material -- that the hog waste that's in these | agoons that can
come out the sides or the bottom right?
A. Potentially.
Q. Ckay. Tell the members of the jury what all the ways are
that the hog waste could be getting into the groundwater
t hrough the sides or the bottom of the | agoon.

MR. NEALE: Your Honor, objection to the relevance
and speculation in this case.

THE COURT: Overrul ed.
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THE W TNESS: Well, the primary way would be a
defective or poorly constructed or maintained structure. |If
there's a failure to the structure in some way, whether it's a
failure in the liner or failure in the embankment, that would
be the primary way.

BY MR. KAESKE:

Q. Ckay. Let's go with the primary way. I think we agree
that nost all of the |lagoons in the State of North Carolina are
nore than 20 years old, right?

A. Yes.

Q. OCkay. And in that time, depending on how they are

mai nt ai ned, as you just described, and dependi ng on how t hey
were lined originally, they could have a crack in them they
coul d be | eaking, right?

A. Potentially. But you're tal king about conpact clay |iners
and properly constructed and mai ntai ned. And as |ong as the
structures are maintained, they're quite durable structures.
They're not apt to -- they don't break down the way artificial
materials mght in various environnments, however, they require
mai nt enance just as any other thing does.

Q. Have you ever said if there's a crack or hole in the

| agoon's lining there is no way with our visual inspections to
tell if there is actually a crack or if waste is |leaking into

t he groundwater? Have you ever said that?

A. | don't recall saying that.
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Q. Did you know you were quoted in a book saying that?
MR. NEALE: Objection to the hearsay, Your Hon
conti nued objection to the rel evance.
THE COURT: Overruled. Overruled.
THE W TNESS: | don't know who quoted ne or wh
woul d have been.
BY MR. KAESKE:
Q. well --
A. As | said, | don't recall that.
Q. That's fair. Let's just ask the question straight
Woul d you agree that if there's a crack or a hole in the
| agoon's lining there is no way with your visual inspect
tell if there actually is a crack or if waste is |eaking
t he groundwat er?
A. Per haps, perhaps not. Perhaps not.

Q. The state -- your stringent regulations do not requ

or, and

en that

up.

ions to

i nto

ire any

wells to be drilled or holes to be drilled to determ ne whet her

there's any | eakage from any of these 20-sonething-year-
| agoons, right?

A. That's right. State |aw does not require that.

Q. And you know, you know as the permt writer, that t
growers, they're not in a position to be able to afford
drill and maintain nonitoring wells to determ ne whet her
| agoons they've inherited are | eaking or not, right?

MR. NEALE: Objection to the specul ation, Your

ol d

he
to

the

Honor .




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158
C. Lawson - Cross-Exam nati on

THE COURT: Overrul ed.
THE W TNESS: Could you ask the question again?
(Record read.)

THE W TNESS: So installation and sanmpling nmonitoring
well s can be expensive. It can be very expensive.
BY MR. KAESKE:
Q. Ckay. Do you -- does the State test clay liners during
the i nspections?
A. Not during the inspections, no.
Q. O at any time?
A. During the construction of any structure, any permtted
structure, there should be engineer certification of the
construction.
Q. Okay. But that would be 20-something years ago?
A. When it was built, that's right.
Q. So now, as they sit, nobody is going out and inspecting

the liners to see if they're leaking, right?

A. Nobody is poking holes in the liners to check them no,
sir.
Q. Or drilling into the ground?

A. No, sir.

Q. Okay. Now, do you know -- because we were tal king about

t he sludge problem before, do you know how many of the 3,000

| agoons in North Carolina haven't had any sludge renoved in the

| ast 20 years?
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A. No, sir.

Q. You have all that information, though, in your files,
ri ght?
A. The information i s there. It's not in a collated manner

so | can't just do a query of a database and give you t hat

answer .
Q. So as far as what you can regulate is concerned, you don't
have a way -- you don't have a conputerized way of checking the

progress of people's sludge records over the years, right,

al t hough you have that information?

A. That's right.

Q. And you don't have a way of checking that information
versus any sludge removal docunents they have to kind of do a
bal ance sheet, right?

A. Well, when there is sludge renoval, they have to file a
pl an of action of what sludge renoval is to be done. There's
an estimation of the volunme of sludge to be renoved and what
the plan is for the disposition of that material.

Q. | guess what |'m saying is: If you had the resources
avail able to you, you could maintain -- you have the records
and the data to figure out how the sludge is tracking in each
one of these | agoons and whet her the sludge has been removed in
each one of these |agoons, if you had the resources avail able
to you to keep an eye on it, right?

A. The sl udge surveys are reviewed during the inspection.
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They're not submtted with regard to -- they are not turned

over

to the State. The State is not in the possession of those

records with the exception of NPDS permt facilities.

Q. As far as the | agoons being outlawed, the fact of the
matter is, it is against the law to build a new | agoon,
correct?
A. For swi ne, yes.
Q. For swi ne, yeah?
A. But not for dairy and cattle and poultry.
Q. For swine it's against the law to build a new | agoon,
correct?
A. That's right.
Q. Is it a violation to spray at night?
A. No.
Q. If I've got -- people are supposed to visually inspect
spray activities, right?
A. Ri ght .
Q Every hour?
A. At | east every two.
Q At | east every two hours. Thank you.
And if |'ve got spray records that show spraying until one
or three in the morning, do you think that sounds |ike a good

practice?

A.

I would not think that's the best practice. So unless

t hey have a way to see what's going on, that's probably not a
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good i dea.

Q.
A.

Q.

Because we tal ked about a thing called drift, right?
That's right.

And drift is where the wind takes the hog waste and it

blows it into somebody's yard, right?

A.

Q.

Beyond the application area that's designed, yes.

And you can certainly understand how t hat woul d be

annoyi ng, potentially embarrassing, angering, for neighbors to

get

A.

Q.

hog waste sprayed in their yard?
Ri ght, and a violation of the permt, and a violation.
And a violation of the permt.

Whi ch brings up -- remnds nme | need to ask you. That

aerial surveillance thing that you said that you were doing

t hat

c >» O » O P

t hat

A.

day --

Yes, sSir.

-- how often do you all do that?

VWhenever the resources allow.

How often do you all do that?

Not very often.

How often, if you don't m nd nme asking, do you all do

?

We -- the division has not done their own aeri al

surveill ance since 2011.

Q.

Okay. So just when M. Neale was asking you questions you

didn't mean to mslead the jury into believing that this is
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somet hi ng that goes on regularly?

A. No, sir, | did not mean to m sl ead anyone. He asked me
about a personal experience when | was in the regional office,
which was 10 to 12 years ago, and that's what | was speaking of
when we were able to utilize the division resources and

ai rpl anes we used at that tine.

Since 2011, the Division of Soil and Water's resources is
no | onger in DENR so we didn't have the ready access to those
resources but we have utilized others.

Q. Okay. So by the way, what you described to us was a
situation where you were in the air and you saw a vi ol ati on,
ri ght?

A. That's right.

Q. From the air you could tell it was a violation?

A. When the spray was going into the woods, yes.

Q. And then you got on the ground and got to the site and you

could still tell that it was a violation, right?
A. Ri ght .
Q. And with all of your power as the regulator, you couldn't

stop the violation, right?
A. That's right.
Q. You had to get Kraig Westerbeek on the phone because --
he's in your phone, right?
I had his nunber, that's right.

Q. And you had to get Kraig Westerbeek on the phone and he
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had to give you perm ssion to stop a violation that

you,

number one regul ator of hog operations, were w tnessing

personally with your own eyes, right?

A. When we couldn't reach the owner, as an inspector |
t he next person in the line that | knew had any sort of
the farm And as the integrator, | said -- | want to fi

as the

call ed
tie to

nd

anot her way to get ahold of the owner so | called the next

person in |line and that happened to be Kraig Westerbeek and he

said -- he told ne who the service person was and he said, you

know, is anybody there?

No.

Is it still -- is the punmp running?

Yes.

And he told us to turn it off. He told us to go ahead and

turn it off to stop it.

Let

Q. M. Westerbeek, you know that he works for Smthfield?
A. Oh, yes, sir, | do.

Q. Did that get written up as a violation?

A. Yes, sir, it was.

Q. So back to what | was saying about the drift.

you - -

MR. KAESKE: Paul, could you please pul

up

1562- 0001, and can you show it |ike at 36 or something,

BY MR. KAESKE:

Q. Let nme ask you, is this what we're | ooking at

here?

me show
pl ease.
l's




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

164
C. Lawson - Cross-Exam nati on

this what we're tal ki ng about when we're talking about wi nd and
drift? Do you see how it's kind of spraying one direction and
bl owi ng the other direction?

A. Right. Wthin the spray field, yes.

Q. Is this the kind of thing that's a probl enf

A. If it's causing the drift to | eave the spray field, then

t hat woul d be a problem

Q. Okay. And who's going to make that determ nation, the guy
that's running the sprayer?

A. The guy that's running the sprayer should be able to see
if it's leaving the spray field.

Q. Ckay.

A. Part of the requirenments of their on-site inspection
during the spray event.

Q. Well, the regulators don't get to observe all the spray
events, right?

A. No.

Q. And spraying is happening al nost every day --

A. Ri ght .

Q. -- in North Carolina and you don't have the resources
to --

A. No one does, that's right.

Q. | think I"'mclosing in on it here. Let me -- oh.

As far as who is responsible is concerned, renmember

M. Neal e was asking you the questions about who's responsible
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and you said that the permt holder is responsible?
A. Yes, sSir.
Q. Okay. And then M. Neale was asking you about

alternatives and how many new permts Smthfield had applied

for. Do you renmenber those questions, and you counted on your
fingers?

A. Ri ght. Tal king about the waste energy systens?

Q. Ri ght .

A. Yes, sir. Those are on existing facilities. They're not

new farnms.
Q. | understand. But now that we're on the right -- we were
tal ki ng about who's responsible for the waste and then you guys
wer e tal ki ng about who gets credit for new permts, right?
MR. NEALE: Objection to the form Your Honor.
THE COURT: Overrul ed.
BY MR. KAESKE:
We tal ked about those two things?
We tal ked about who's responsible.
And you said that the permttee is responsible?

The permttee is.

O > 0 > 0O

And then he asked you about getting credit for getting new
permts for alternatives, right?

MR. NEALE: Obj ection, Your Honor. There was no
guestion about credit.

THE COURT: Overrul ed.
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THE W TNESS: He asked ne about the number of the
wast e energy systens that were being permtted under -- that
were on Smthfield farms or Smthfield contract farms.

BY MR. KAESKE:
Q. Okay. That's where | want to focus.

THE COURT: You going to have to wait until tomorrow
nmor ni ng.

Members of the jury, we have come to the end of the
day. We're going to take our overnight recess. W'l|
reconvene tonorrow norning at 9:00 o'cl ock.

Pl ease remenber the instructions |'ve given to you
not to discuss the case with anyone or all ow anyone to di scuss
it with you. Most inportantly, don't gain any know edge about
the case from any ot her source. |f anyone should attempt to
talk to you about the case, please get their name and let me
know.

| hope you have a good overnight recess. 1'll see
you tomorrow nmorning at 9:00 o' clock.

Everyone else remain seated as the jury | eaves the
courtroom

(The jury exited the courtroomat 4:30 p.m)

THE COURT: All right. The Court is now going to
take up the notion -- the Daubert matter and plaintiffs' notion
to exclude or Iimt the expert testinmny of Keith Ransey.

M. Kaeske, are you going to argue it for your side?
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MR. KAESKE: Yes, sir.

THE COURT: You got the floor.

MR. KAESKE: Thank you, sir.

Your Honor, |I'd like to first give the Court sonme
background on Dr. Ransey. So Dr. Ransey is an infectious

di sease doctor who's in Eastern North Carolina. He's in Pitt

County at a hospital. He's not a practicing clinician at the
time | took his deposition in -- when did | take his
deposition? -- must have been February of 2017. He hadn't seen

any patients for six or nmore nonths since the previous June.

Dr. Ranmsey, Dr. Ransey started a program where
because he's an infectious disease doctor and because his
hospital had a problem with MRSA, which is
methicillin-resistent Staph aureus, he instituted a program
where every admttee to his hospital would be swabbed to
determ ne whether they were MRSA carriers or not. And if they
were, they were essentially quarantined at the hospital to
prevent MRSA infection spreading at the hospital. That's the
background you need to know.

As a result of that, Dr. Wng had a Ph.D. student who
wanted to do a study about MRSA carriage and whet her there was
an increased rate of MRSA carriage anong people that lived in
t he area of hog operations. So Dr. Wng's student contacted
Dr. Ramsey who had this database of these -- and this program

of testing people, they got together, they coll aborated on two
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studi es that were pub

in 2013, one in 2014.

ished in the scientific literature, one

Leah Schinasi is the primary author --

|"msorry, the first author. She was the doctoral student and

then Dr. Wng and Dr.

Ramsey's names are both on them  They

wer e published, they were peer reviewed. That exists.

Def endant hi
ago, 2000 --

THE COURT:

red Dr. Ransey in this case some years

Did Dr. Ransey on either of those

publ i shed studies wite any conclusion from what the report

itself did?

MR. KAESKE:

No. And his testinony at the deposition

shows that his involvement in the -- in the witing of the

study was editing, as was Dr. Wng's. They were written by

Schi nasi .

So Dr. Ranmsey was hired in this case -- | should say

t oo, Your Honor, the two studies that were in question were not

part of Dr. Wng's testinmony that's been offered to the jury.

So as far as the -- | think |I have extracted from

Dr. Wng's testinony,

do, maybe | do -- the

| don't have it in front of nme -- yes,

parts that have to do with MRSA, and |

think that there was one reference to MRSA. | did not discuss

either of those studies and neither of those studies were

presented to the menbers of the jury.

So the first

work on those studies,

thing that | would say is Dr. Ranmsey's

ot her than the fact that he worked with
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Dr. Wng on those studies, we have not claimed that any of the
plaintiffs are carrying MRSA; that they have ever been infected
by MRSA and we have not discussed those studies. So sone
criticismof Dr. Wng's MRSA studies would be irrelevant since
Dr. W ng has not provided any testinmony regarding his MRSA
studies -- well, somebody else's MRSA studies that he's a

co- aut hor on.

So other than those two studies, Dr. Ransey testified
in his deposition that he's not an expert on the literature of
the health effects of hog operations; that he is not an expert
in the health effects of hog odor; that he has never conducted
a literature view of the peer-reviewed scientific literature to
determ ne how many articles there are that say that there are
health effects associated with |living near hog operations. He
couldn't name any of the articles that are peer-reviewed in the
scientific literature that say there are health effects that
are associated with living near hog operations other than
Dr. Wng. And so he then, in his opinions, criticizes the Wng
and Wolf article, which is the 2000 study that was conm ssi oned
by the State Department of Health that there has been extensive
testimony about. He'd never read that study prior to being
hired by the defendant.

And what happened was --

THE COURT: That study is the one that was the basis

of Dr. Wng's testinmony in this case?
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MR. KAESKE: Yes, sir. There was -- yes, sir. There
was one other study that Dr. Wng -- | did not put in testinmony
directly about Dr. Wng's 2008 Community Health Effects of
I ndustrial Hog Operations Studies. He referenced it obliquely,
but Dr. Ranmsey has never read it or at |east at the tinme of his
deposition he had never read it. Neither is it cited in
Dr. Ramsey's report and he didn't rely on it.

So Dr. Ranmsey, as | understand it, is going to offer
testimny on several different areas. One, apparently he's
going to testify about Dr. Wng and say that Dr. W ng was
bi ased. | don't believe that that's appropriate testinony for
an expert to testify about the credibility of another witness.
To the extent that he believes any of that stuff, it's based on
conversations that he had with Dr. Wng. He certainly is not
in a position where -- I'"'msorry. That's not appropriate
expert testimony to say | relied on this hearsay to create an
opi nion that the man was biased. It's not appropriate. It's
especially not appropriate in a case like this where Dr. W ng
has passed. Dr. Ransey has never made a public or private
criticismof Dr. Wng, as he never put Dr. Wng on notice of
being -- of his belief that Dr. Wng was bias. In fact, he |et
his name be associated for the entire world to see on
peer-reviewed scientific literature with Dr. Wng, the very
literature that he now clains is bias.

So | think that testinony about Dr. Wng and his
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dealing -- dealings with Dr. Wng and Dr. W ng's, quote,
unquot e, because he uses these words, "intentions,"” would be
i nappropriate for the jury to hear. That's topic number one

that | think should be excluded.

Topic number two is Dr. Ramsey has an opinion that --
one, he has the opinion that there are no, quote, unquote,
"health effects,” associated with hog operations.

In his deposition, he makes cl ear that what he means
by health effects are di seases; and, of course, our clients, as
we' ve been through in this trial and in our notion in |Iimne
and from the beginning, are making no clainms of diagnoseable
medi cal conditions as a result of hog odor. So that is
irrelevant testimny from himand not in the area of his
expertise since when he was asked: You're not an expert in the
health effects of hog odor, right? And his answer was straight
up: Correct.

Furthernore, he's not an expert in the scientific
literature on the health effects of |iving near hog operations.
He said: | would say |I'"m not an expert. And as | said in his
testi nony, other than the two studies that he was involved in
with Dr. Wng and then the 2000 study that was provided by the
def endant, he hadn't read any of the other scientific
literature with the exception of a 2005 study by Dr. Schiffman
t hat, of course, shows exactly the opposite; that there are

health effects associated with industrial hog operations.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

172

The next part of Dr. Ransey's testinmony that |

beli eve should be excluded is his opinion that if any of the

plaintiffs were bothered by hog odor that they would have told

their doct

stated it

because |

ors about it.
And he states this in his report repeatedly, he
in his deposition repeatedly and basically says

m a doctor and because | treat patients in Eastern

North Carolina, | can tell you that if any of these plaintiffs

were truly bothered by hog odor they would have, should have,

coul d have discussed it with their doctors. That is

specul ati on. It requires himto know things that he doesn't

know, |ike what the interactions between the plaintiffs and

t heir doct

for questi

ors are, what kind of techniques their doctors use

oning them and taking their histories, et cetera. It

also is in direct conflict with what Your Honor has recogni zed

in Your Honor's order with respect to health effects and the

use of medical records, which was the Court agrees with

plaintiffs that what they're claimng doesn't require expert

medi cal testinony. Plaintiffs do not claimthe odor com ng

fromthe swine farns caused or exacerbated any nmedi cal or

di agnoseabl e di sease or conpl ex nmedical system They

experience synptons |i ke nausea, headache, coughing, watery

eyes by the odor produced by the swine farnms. Testinony about

t hose syst

unpl easant

ems and testinony of the systenms of smelling the

odor are in the common know edge of the |ay person
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and interfere with the plaintiff's use and enjoynment of the

property.

Because that does relate to the common know edge of

t he experience of a |ay person, there is no need for expert

testimony on it and he is not qualified nor has he applied any

approved or -- or understood nmethodology to determne that if

the plaintiffs had been bothered by hog odor they would have

talked to their doctors about it or that the doctors would have

asked and it would have made it into the medical records.

Furt hernore, on that same point, Dr. Ramsey -- and

t he defendants talk about this in their response. Dr.

Ranmsey

revi ewed some medi cal records. Now, to read the defendant's

response you woul d believe that he reviewed everybody's medi cal

records.

THE COURT: One.

MR. KAESKE: One. He revi ewed the nmedical records of

Lucy Sidberry and then he apparently revi ewed medi cal

chronology that | assume was prepared for him by somebody at

the law firmfor M. Carr. | wasn't able to see --

THE COURT: \What do you mean medi cal chronol ogy?

VMR. KAESKE: I don't know. He wrote in his

report

t hat he reviewed the medical records and |isted the names of

the plaintiffs and then he said: | reviewed nedical chronol ogy

for some other people. He named t hem M. Carr is one of the

peopl e that he named, but | was never provided with it

so |
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can't

tell you what it is.

My presunption is somebody summari zed medi cal records

and provided himwith a summary of some medical records, but |

don't

know.
So | believe that that testimny should be excl uded.

| also believe that all of that discussion gets us

into a problemwith what M. Neale wanted to exclude | ast week

which is tal king about the plaintiffs' diagnoseabl e medi cal

conditions and what they've talked to their doctors about. And

I don't think that there's any need for us to open the door and

go back into all that.

t hat

Anot her thing that Dr. Ramsey seeks to tal k about

| feel ought to be excluded is he seeks to talk about a

man named Dr. Corbett Quinn, and | don't know whether M. Neale

intends to elicit this testinony or not but Dr. Ransey never

met this Dr. Quinn, who's dead, he never talked to Dr. Quinn,

he never read anything that Dr. Quinn wrote, except a single

hearsay letter that was provided to him Dr. Ransey, by the

def endant after he was retained in the case where Dr. Quinn

writes to Dr. Wng criticizing Dr. Wng's 2000 study.

case,

So what happened is after Dr. Ransey was hired in the

t he defendants asked Dr. Ranmsey to criticize Dr. Wng's

2000 study that we heard about. They provided himw th

Dr. Quinn's criticismof Dr. Wng's study as well as a

criticismwitten by the Pork Council of Dr. Wng's study. And
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now Dr. Ramsey's criticismof Dr. Wng's study are those sane
criticisms.

And Dr. Quinn's letter to Dr. Wng is pure hearsay
and Dr. Quinn supposedly did a study hinself, which was never
publ i shed, never written, of insurance records provided to him
by Murphy-Brown of their Blue Cross/Blue Shield enployee
hospital adm ssions where Dr. Quinn tries to say that Dr. W ng,
you're wrong because | | ooked at the Blue Cross/Blue Shield
records that | was provided by Murphy-Brown and | conmpared them
to some State records that we don't have and we don't know what
they were, and | didn't find an increased incidents of any
health effects. That was not a scientific study. It was never
published. If we were to go into detail about it, | can show
you a bunch of documents that show all the problems with it,
but Dr. Ransey doesn't know about that study. It's not
something that's appropriate for himto rely on, and he
shouldn't get to talk about that study or about Dr. Quinn and
Dr. Quinn's communications with Dr. W ng.

| want to make sure that | covered the things that --

THE COURT: \While you're thinking about it, let nme
ask you this.

MR. KAESKE: Yes, sir.

THE COURT: Wbuldn't you have to concede that
Dr. Ramsey is an expert in the field of infectious diseases?

MR. KAESKE: He' s probably an expert in the field of
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i nfecti ous di seases.

THE COURT: All right. The first opinion that he

proposes to testify, ac
farms have not been sho
MRSA, Staph or any othe
surroundi ng hog farms.
MR. KAESKE:
case. Those are diagno
maki ng a cl ai m about an
testimny. So you're g
somet hi ng we never cl ai

woul d be the first reas

cording to his wwitten report, is hog
wn to cause any increased incidence of

r infectious disease in the communities
Why can't he testify to that?

Well, I think it's irrelevant to the
seabl e medi cal conditions that we're not
d we have not, we have not elicited that
oing to bring an expert to say that

med happens doesn't happen. So that

on that | would say that.

THE COURT: Okay. You got another one?

MR. KAESKE: Well, I mean, | don't think that his --
| don't believe that his studies support that position and it's
just those two studies --

THE COURT: He didn't make any studies other than --

MR. KAESKE: That's my point. The 2013 and 2014
papers are the only things that underlie that opinion and
their -- we haven't discussed them and | don't think they
support those opinions.

THE COURT: All right. His second opinion -- and he

only lists two in the -
MR. KAESKE:

Those studi es

- in his report.
If I could finish that thought.

-- 1 think this is inportant for Your
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Honor to understand.

Those 2013 and 2014 papers that were

publ i shed that his name is on, Dr. Wng's, those are MRSA

carriage studies, not

infection studies. And in his deposition

he and | went into this in-depth. He does not believe that

MRSA carriage is a health effect. He believes that MRSA

infection is a health effect. So his opinion that it hasn't

caused any incidence

of MRSA or disease is not what any other

studi es are about. They are studi es about MRSA carriage and

not infectious disease.

THE COURT:

Al'l right. The second opinion is hog

farms and their em ssions have not been shown to cause other

adverse health effect
Now, is it
regard to that?
MR. KAESKE:

not an expert in what

S in surrounding comunities.

your -- what is your contention with

That's the one where | say that he is

the literature is and he doesn't know

anyt hing about the levels of em ssions.

THE COURT:

In fact, was he able to cite a single

peer-revi ewed publication that supported his position?

MR. KAESKE:

THE COURT:
gquestioned and the --
ot hers?

MR. KAESKE:

on page 25 and 26 of

No.
Are any peer-reviewed publication that

was and tied the findings by Dr. Wng and

No, sir. As a matter of fact, | asked

his deposition: Can you name nme a single
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aut hor anywhere in the peer-reviewed scientific literature that
has ever written what you're saying; that there are no health
effects associated with |iving near hog operations.

And he sai d: | don't recall. No, sir.

Do you ever remenber reading an article that
concludes that there are no health effects associated with
living near hog operations?

And he sai d: No, sir.

And | think it's inportant, Your Honor, we've had
this contention between the two sides throughout the case about
what health effects are and we're clearly calling health
effects sudden onset systems, and that's what Dr. W ng's study
is about, too, nausea, vomting, respiratory irritation, eyes
wat ering, that kind of thing. And the one study that he cites
is the Schiffmn 2005 study. And in that study she found a siXx
times or eight times increase in headaches. She found eye
irritation. And so the exact health effects -- the one
document that he relies on shows headaches, nausea, and |
believe it's eye irritation fromthat study. So |I don't know,
ot her than himsaying it's so where he comes to that
concl usion, and when he specifically says that hog farns and
their em ssions have not been shown to cause other health
effects. He doesn't know what the |l evels of em ssions are nor
has he ever studied them And he doesn't either know -- | went

in detail about nausea, headaches, eye irritation and all that,
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he doesn't know what |evel of em ssions would be required to
cause any such irritation.

THE COURT: Okay. Thank you.

MR. KAESKE: Yes, sir.

THE COURT: Who is arguing for you, M. Neale?

MR. NEALE: Your Honor, Garrett Hooe is going to
argue for the defense.

MR. HOOE: Good afternoon, and may it please the
Court.

THE COURT: \Where are you front

MR. HOOE: Ri chnmond, Virginia.

Let me start with ping one, Your Honor, on the MRSA
studies. The plaintiffs' contention that there have been scant
or no evidence of MRSA or other public health issues in this
case Is wrong.

| would ask this Court to | ook at the nmotion to
strike that we filed. [I'll quote right fromit. Dr. Wng
testified as to antibiotic resistance and associ ated nmedi cal
i ssues. Docunent 172-6 at |line 60 -- excuse me, page 60, line
23 through page 60, line two, testinony regarding an article on
MRSA. There is more. Doc 172-8, page 181 through 185, you'l
recall that Dr. Wng gave a TED talk on the subject of
antibiotic resistance and associ ated di seases. In addition to
sayi ng that people get Staph infections from bacteria that come

fromlivestock and they develop infections fromthose bacteria
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while also testifying that antibiotic resistant bacteria can
spread far and wi de.

It's not just Dr. Wng that testified to that, Your
Honor . In fact, Dr. Rogers simlarly testified on July 12th at
page 42 through 44, testinmny concerning anti biotic-resistent
bacteria, which can, quote, "be very problematic in terns of a
heal t h perspective.™

So to say that those are not issues in this case, to
say that issues of public health of w der comunity have not
been raised is sinmply not true; and that, in fact, is something
that Dr. Ramsey will refute.

Now, why is he qualified to do that? Well,
plaintiffs' counsel has nmentioned his two studies with
Dr. W ng, who was an expert in this case. Dr. Wng indeed
relied, cited in his reliance materials one of those studies,
the 2014 one, but it goes beyond the sinple, practical --

THE COURT: Did Dr. Ransey file a dissenting voice in
t hat report?

MR. HOOE: No, Your Honor. Dr. Ransey participated
in those reports and is going to own to the conclusions in
t hose reports.

That's the point. There were no conclusions. There
was an associ ation between swi ne farns and MRSA carri age.
Beyond that, Dr. Ransey's expertise in the field of antibiotic

resistance is certainly significant.
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One of the itenms that was not mentioned by ny friend
M. Kaeske is that he is a Board certified physician in
i nfectious disease and internal medicine. He's also treated
t housands of patients in Eastern North Carolina. He is the
only doctor, medical doctor in this case that has actually seen
patients fromthese communities. And his role as director at
Vi dant Medi cal Center, he treats patients fromthese
communities every day, and that's what he'll testify to.

THE COURT: Could that be because there are no
medi cal claims in this case?

MR. HOOE: No, Your Honor, on the contrary.

Again, as we highlighted the motion to strike, the
testimny on that issue has been |l egion. There is, despite
what these plaintiffs may say, some public health concern about

t he di agnoseabl e medical conditions or health effects resulting

fromswine farms. And Dr. Ransey is here to say, I'min North
Carolina, I'ma Board certified physician, | visited these
farms, which can't be said by Dr. Wng, |'ve reviewed records

fromthese plaintiffs, which Dr. Rogers and Dr. Wng can't say,
and these are not issues that are present in the comunity.
Now, in an instance where none of that testi nmony
could come in --
THE COURT: Well, you're m xing the two opinions now.
You've just used the term health-related issues. Let's stick

to the first opinion and that is MRSA and Staph.
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MR. HOOE: Of course, Your Honor.

THE COURT: [|If you don't m nd.

MR. HOOE: | do not.

In addition to being Board certified in these areas
and having treated patients fromthese areas, he did
participate in the studies. These are nore than sufficient
grounds under Daubert and the Federal Rules of Evidence to give
himthe requisite know edge, skill and expertise required to
opi ne on the issues identified in topic one that Your Honor has
di scussed.

So | don't know there is any question that we can
silo only his review of the studies w thout |ooking at his
attendant, education and current practical experience. For
t hose reasons, Dr. Ransey is well qualified to offer the
opinions in Section 1.

THE COURT: Talk to nme about the second one, the
opinion two: Hog farms and their em ssions have not been shown
because ot her adverse health effects in surrounding
communities.

MR. HOOE: Yes, sir.

THE COURT: MWhat qualifies himto testify to that?
He's an expert in infectious disease.

MR. HOOE: Yes, sir. Dr. Ransey will testify that
part of his work experience in that regard concerns patients

presenting with issues of overexposure to hydrogen sulfide, to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

183

ammoni a, to endotoxins. When those issues -- patients conmes
into Vidant Medical Center and expresses those synptoms, he's
the guy, he'll go to and see them He's been doing that since
2005.

Dr. Wng can testify on these issues and yet never
seen or at |east practiced medicine in a North Carolina
facility and saw patients.

Dr. Rogers testified on these issues and yet never
seen or treated a North Carolina patient for these issues.

Beyond a practical experience, and Your Honor,

Dr. Ramsey has also served on the faculty of various --

THE COURT: Well, what is beyond his practical
experience and as a physician that qualifies himto testify as
to the em ssion from hog farns having other adverse health
effects?

MR. HOOE: Yes, Your Honor.

What qualifies himto do so beyond his practical
experience, which | would add is sufficient on its own, as the
case | aw which we cited in our brief, but beyond that, he has
in his report laid clear about two dozen articles that he
relied on and | ooked at in form ng his opinions. Not all of
t hose are concerning the health effect sections. [It's not just
one. It's not just Dr. Schiffman, even though he did review
that. Plaintiffs sinply disagree with Dr. Ransey's

concl usi ons. He al so --
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THE COURT: Show ne on the report.

MR. HOOE: Sure, Your Honor. If you would like to
| ook at page 11, for exanple.

THE COURT: Page 11. Okay.

MR. HOOE: And in fact, it may be nost hel pful to
start -- | apologize -- on page 10, the last full paragraph
He tal ks about the preval ence of bacteria in -- excuse ne.
Wth respect to hydrogen sulfide, the paragraph begi nning
t here, Your Honor. And he talks about Dr. Wng's studies and
cites Dr. Wng's studies, the results of the plaintiffs’
experts' studies. In this instance, Dr. Ransey has observed
far bel ow standards for, like |I mentioned, hydrogen sulfide as
one of those conmpounds, those em ssions from hog farms bel ow
what is recommended is safe. That is what are grounds for, in
addition to his practical experience, a basis for himto offer
t hi s opi nion.

THE COURT: Show ne any ot her peer-reviewed studies
ot her than the two that he participated in with Dr. Wng's
associ ate?

MR. HOOE: Well, according to Dr. Ransey's report, he
has both the W ng study and, again, the Susan Schiffman study
t hat he | ooked at. He also -- he doesn't stop there. 1It's not
just because he reviewed sone medical literature, it's because
of other instances and his experience of the chairman, for

exanmple, of the Pitt County Board of Health. He al so, Your
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Honor - -

THE COURT: | asked you about peer-reviewed studies.

MR. HOOE: Yes, sir. It would be the 2005 study by
Susan Schiffman and the Dr. Wng study that was on the prior
page that goes directly to em ssions from swi ne.

THE COURT: Can you cite me anything from his
deposition testinony or in his report here that cites to any,
any peer-reviewed study that agrees with his concl usion that
hog farms and their em ssions have not been shown because
adverse health effects?

MR. HOOE: Beyond what he already cited in the
report; that is the Wng study --

THE COURT: The W ng study?

MR. HOQOE: Yes, sir.

THE COURT: And what else, do you say?

MR. HOOE: The Susan Schiffman study.

THE COURT: It says the opposite, doesn't it?

MR. HOOE: No, Your Honor. That's plaintiffs’

di sagreement.

What he says is -- well, I'Il just read it: A 2005
study by Susan Schiffman found that test subjects exposed to
| evel s of hydrogen sulfide and ammoni a reached 24 parts per
billion and 817 parts per billion respectively suffer no
adverse health effects. That's what Dr. Ransey, in addition to

the Wng study, in addition to his over 10 years experience
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treating patients fromthese comunities, and in addition,
woul d mention unlike Dr. Wng, actually going to these far
he went to Greenwood 1 farm Greenwood 2 farm and Paul Sta
7 farm has | earned about health effects emtted from swn

farns.

I
ns,
nely

e

It was good enough for Dr. Wng to be able to say he

never visited those, to be able to say he never practiced
medicine in North Carolina to qualify as an expert on thos
t opi cs.

Now W ng, as Dr. Ramsey makes cl ear, has publish

the issue; Dr. Ranmsey, as a conpetent expert, as experts c

e

ed on

an,

under the |laws in Daubert, review relevant literature and form

opi ni ons, he has the know edge and skills and expertise to
opi ne.

There are a couple other discrete issues that 1’
happy to address for Your Honor such as perceived bias and
t hi ngs of that nature.

THE COURT: Is that the subject of an expert opi

MR. HOOE: It is. Dr. Ramsey included with his
opinions in here, has firsthand knowl edge and experience t
sanction under Federal Rules of Evidence 703 as to the stu
desi gn and research methods used in 2013 and 2014.

Now, Dr. Ramsey when he testified, he's here, |
bring himup to the stand if you'd like to, will say --

THE COURT: He's not in the courtroom is he?

m

ni on?

hat

dy

can




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

187

MR. HOOE: He's in the courthouse, Your Honor. | was
alittle too literal.

He will say that in 1980, '81, around that time, he
conpl eted a research fellowship, part of his job. And that
fell owship was to assess and eval uate research methods and
study design. That gives hima particular relevant perspective
on Dr. Wng's studies in 2013 and 2014.

It's not impugning Dr. Wng's character or
nmotivations. |It's instead based on his firsthand know edge and
experience about bias that may have been present in those
studi es and that affected how one should interpret the results
of those studies, even though Dr. Ransey has cited them here as
favorable to Murphy-Brown's defense. So that's plainly within
the realmof his expertise and firsthand knowl edge that this
Court has long permtted observations on firsthand know edge.

THE COURT: Let's get to medical records. He has
purportedly reviewed the medical records of one of the
plaintiffs and maybe a |list of the other.

This Court has previously determ ned and has entered

an order stating that the only relevance is a -- if a plaintiff
testifies that she has a condition that she contends -- she or
he -- contends were caused by the farm operations, the

def endant may show through the records that that is not the
case.

MR. HOOE: ' m not sure that's what it says, Your
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Honor . In fact, it

into evidence medi cal

that. He will not

THE COURT: \What
Counsel ? That's what

MR. HOOE: Yes,

testify to the absence of
this case,
fromswi ne farns that
ot herwi se. And that's --
THE COURT:
M . Kaeske nmentioned?

MR. HOOE: Yes,

| woul d suppose that

gualifications as it
testinony at the tine.

| woul d say,
out, he did review Ms.

expert report and said
they did zero and they
repeated public health
swi ne farm operations.

So to answer
not

goes to wei ght

says the parties cannot

records.

i ncluding Ms. Sidberry,

are di agnoseabl e or

What

however,

he did one.
still

crisis or

Your
necessarily grounds for

and adm ssibility of

Dr. Ranmsey will not be doing

be broadly introducing --

do you propose that he testify to

l"mtrying to find out.

Your Honor. Dr. Ransey he wil

conpl aints among the plaintiffs in

health effects or

about the other plaintiff that
Your Honor.
doesn't go so much to his

Your Honor

Dr. Wng and Dr. Rogers,

got to tal k about, on end, the

other effects that result f

Honor's question, | think that's
di squalification as an expert.

the testi mony; but

broadly introduce

as to conditions resulting

does to the ability and adm ssibility of

accurately pointed

Sidberry's records as disclosed in his

rom

It
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certainly, yes, Dr. Ransey has done what Dr. W ng and

Dr. Rogers have not.

THE COURT: All right. I think |I understand your
position.

MR. HOOE: Thank you, Your Honor.

THE COURT: Thank you.

Al'l right. The notion to disqualify the witness in
its entirety is denied. He will be able to qualify as an
expert in infectious diseases. He will be able to state his
opinion -- his opinions one and two as shown in the witten
report.

He will not be able to state his opinion with regard
to the notives of Dr. Wng and his study. He will not be able
to testify that the conmplaint -- failure to conplain as shown

by the medical records of the individual plaintiffs in sonme way
shows that they did not have any conpl aints.

Anybody need any clarification?

All right. Take a recess until tonmorrow nmorning at
9: 00 o' clock.

MR. KAESKE: | did need a clarification. What about
Cor bett Quinn?

MR. NEALE: There won't be any testinmony about

Dr. Quinn, Your Honor.

(The proceedi ngs were recessed at 5:10 p.m)
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Drate of Visit: .\ﬂ'i'o'al'l'ime: epanure Time: Couny:

Farm Nzame: ﬁ i

Owuer Namne;

l;{ﬁ'

Muiling Adidress:

Uwner Emalk

Flhone:

Fodn

Region: %

Physical Address:

Fueitity Contage:

Tinle:

Phanc No:

Onsite Hepreseatative:

Certificd Operator:

Back-up OQperntpr:

[acution af Farm:

Integrator: W

Opevatar Certification Muiher:

Baek-up Certificution Number;

g

Latiwnde: |

Longitule: |_|°|_|' |_|'

[»

<]

Design  Current
Capacity Fopulation

Deslgn  Current
Wet Pouliry Capacity Population

Chttle

Design ~ Corrent
Capacity Population

EHL‘
Non-Layer

Dalry Calf

Dry Poultry

Dairy Heifel

Number of Structuron:

Discharges & Strepm lingiacts
I. Is any dizcharge observed from any part of the operation?

Discharge originated as:

(I Structure [ Application Field [ Other

a. Was the conveyince mon-=mnde?

b. Did the discharge reach woters of the State? (If yes, nolify DWQ)

<. What is the estimated velume thnt reached waters of the State {gatlons)?

d. Does discharge by pass (he waste management system? (If yes, notify DWQ)

2. Is theee evidence ol a past discharge from eny part of the tperation?

3. Were there any adverse impacts or potential adverse impacts 10 the Waters of the State
other than from a discharge?

3 Yes

Hvo

[ |
O Ne

O Yes
3 Yes

Owna ONE

OnNa
O Na

CONE
ONE

[OYes [INo
DOYes Fno
] Yes ENn

12/28/04

ONa ONe
Ona OnNe

Ona [CONe

Continued /

FResp2Disc045302



|Fadlky Number: 47 — )77 | Date of luspection

Waste Collection & Treatment
4. ls staruge capacity (structural plus storm storage plus heavy rainfall) less than edequate? ClYes ?'”.4 Noe [INA [INE
a. If yes, is waste level into the structural frechoard? Clves Do [INA [CINE
Structore | Struciure 2 Slreeture 3 Struetire Stenciure & Sheture b
tebentifier:
Spilhway?:
Dusigned Frechuard (i)
Chserved Frevboard (in): QQ
5. Are there any immediate threats 1o the integrity of any of the structures observed? ] Yes %o OwA {TINE
(je/ large trees, severe erosion, seepage, eic.)
6. Are there structures on-site which are not properly addressed and/or managed [ Yes f}m CIna CINE

through » waste management or closure plan?
If any of questions 4-6 were answersd yes, and the situation poses an immedizte public health or environmental threat, notify DWQ

7. Do any of the stmictures need mointenance or improvement? I Yes %n CInAa TINE

8. Do any of the stuctures lack adequate markers as required by the permic? ] Yes MN" [INA | INE
(Nt applicable o roofed pits, dry stacks and/or wet stacks)

9, Does mny pant of the waste management system other than the waste structures require O] Yes ﬂ"ﬂ [ONA LINE
maintenance or improvement?

Wavc Appticalion

10. Are there any required buffers, setbacks, or compliznce alternatives that need Clves Ao CiNa CINE

maintenance/improvement?
1. Is there evidence of incorrect application? 1F yes, chesk the appropriate box below, {] Yes P/Nn CONA [INE

[ Excessive Ponding [ Hydraulic Overload ] Frozen Ground [ Heavy Metals (Cu, Zn, &tc.)
CpaN OPAN>10%or101bs [ Totel Phospharus [ Faiture 1o Incorpornte Manure/Siudge into Bure Soit
1 Quiside of Acceptablg Crop Window [J Evidence of Wind Drift  [[] Application Outside of Aren

12. Cvop typels) 4 gl

0. sopets) _ Gol) A _

14. Do the meceiving srops differ from those designated in the CAWMP? Cl ves Iﬂn NA [INE
15, Doos the receiving crop and/or land application site need improvement? [ es ‘MN" INA [LINE
16. Did the Facility fail to secure and/or operate per the irvigation design or wattable acre determination’t[ ] Yes MN‘; Na [C|NE
17. Does the facility lack adequate acreage for land application? Cves @ino CINaA [INE
18. Is there & lack of properly operefing waste application equipment? ] Yes ﬁ, No ONa [INE

Comments (refer to question #): Explain any YES snswers and/or any recommendations or any other comments.
Uss drawings of facillty to better explain situations. (use additional pages as necesanry):

b
(vl
Reviewer/Inspector Name w;ﬂ M{_ Phone: F/p- 522909
Reviewer/Inspector Signetore: ML Date: - By -0
12/28/04 Continued
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| Fecility Number: 7 = /47 | Date of Inspeetion

Regyi y \

19. Did1he fecility fail to have Certifiente of Coverage & Permit readily available? CJves W’No ONA CNE

20. Does the focility fail to have ali components of the CAWMP readily available? If yes, check Clves JZf Ne [ONA [NE
the appropirate box.  [Jwyp [J Checklists [ Design [IMops [ Other

21. Does record keeping need improvemeat? If yes, check the appropriate box below. [Jves Ne OONA [INE

[ waste Apptication [ Weekly Freeboard [3 Waste Analysis [ Soil Analysis [J Waste Transfers  [J Annual Centification
O Ruinfalt O Stocking (2] Crop Yield [ 120 Minute inspections [ Monthly and 1” Rain Inspections [T Weather Code

22, Did the facitity fai! t0 install and main(ain a rain gauge? [dves (&R0 CINa [ONE
23, If selected, did the facility fail to insiall and maintaln ralnbreakers on irrigation equipment? Clves &l [ONA [INE
24. Did the facility fail fo calibrale wasle application cquipment &5 required by the permit? Oves COne OnNa Jﬁ’ NE
25, Did the facitity fall to conduer a sfudge survey as required by the permit? COves CINe [INA w NE
26. Did the Facility fail 1o have an sctively centified aperstor in charge? [CIves N [OINA [INE
27. Did the facility fail to secure a phosphorus foss assessment (PLAT) certification? Clyes Po OONA [ONE
Other, fanes
28, Were any additional problems noted which cause non-complisnce of the pemit or CAWMP? O Yes ‘gﬁo Ona ONe
29, Did the focllity fail io propecly disposc of dead animals within 24 hours and/or document vy Ne CONA [INE
and repart the mortality rates thet were higher than nommal? “
30. Al the time of the inspeciion did the facility pose an odar or air quality concern? 1 ¥es ﬁNo OnNa CIne
1f yes, contact a cegional Air Quality representative immediately
31. Did the facility fail to notlfy ihe regional office of emergency situations as required by {¥Yes ,é No Cdwa [CINE
General Permit? (ie/ discharge, freeboard problems, over application}
32. Did Reviewer/Inspector fail (o discuss review/inspection with an on-gite representative? {1 Yes Quo Cva LINE
33, Does facility require & follow-up visit by same agency? /m ves 3Ne CINA [INE
Additiona) Commenis andlor Drawhlss:
4 s
g5t —

s 5.&.;461»:-&“9?"'
/
/Zwr/ /é‘?é’%’
(@U"{} Cﬁcﬂé //ypu.—- /pg/ ,,..,,/(«ﬂ-’ /o‘V"SJ

|

1228704
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State of North Carolina
Department of Environment and Natural Resourcts) ” -
Division of Water Quality

Non-Discharge Permit Application Form/ M e
(THIS FORM MAY BE PHOTOCOPIED FOR USE AS AN ORIGINAL)
eral Permit - Existing Liquid Animal Waste Operations

e following questions have been completed ulilizing information on file with the
Division, Please review the information for completeness and make any corrections
which are sppropriate. If a question has not been completed by the Division, please
complete as bhest as possible. Do not feave any question unanswered.

1. GENERAL INFORMATION:
1.1 Facility Mame: Ivey Pridgen Farm
1.2 Priot Land Owner's naume: _[vey Pridgen
1.3 Muiling address: 277 Horse Branch Road
City, Siate: Burgaw NC Zip: 28425
Telephone Number {include areacode): 259:5136 SO~ 20 - DA,
1.4 Coumy where faciliny is localed: Poender
1.5 Fauitity Location {Directions from nearest myjor highway, Please include SR aumbers for stole roads, Please inclick a
copy of a county road map with the location of the farm identified): SR 1216 approximaiely one mils east of Piney Wood,
1.6 Print Farm Monager's name (if different from Land Qwaer):
1.7 Lessec's / Integrator's name {if applicable; please ciccle which type is Jisted): _Mumphy Farms Murphy Family Farms
1.8 Datc Fucility Originally Began Operation: _ %2 - 9
1.9 Daie(s) of Facility Expansion(s) if applicable): _N |
2. OPERATION INFORMATION:

2.1 Facility No.: __71 _ tcounty number); __1.7 (facility number),
2.2 Operation Description: Swine operation

Feeder 1o Finish

3672- Centified Design Capacity

15 the sbove information comect? yor, [_|no.  1fna, correct below using he design capacily of the facility
The *No. of Animals” should ba the maximum number for which the waste management siructures were designed.

¢ Wean 10 Feeder 0 Layer —re 0 Dairy ————
0 Feeder to Finich ONonlayer ________  &feef 5
© Farrow to Wean (# sow) - ¢ Turkey

¢ Farrow o Reeder {# sow)

@ Farrow to Finish (# sow)

Other Type of Livesiock on the farm: No. of Animals:

FORM: AWO-G-E 1/26/98 Page 1 of 4
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2.3 Acreage cloared and availeble fwnppllulhn{uchﬂimnﬂmhdhulfmandmmmhyﬂnmpﬁeﬂim
sysiem) 3690 . wm% in the AWMP):
2.4 Number of Lagoons: _]_: mamah_mmtmy mmwm(nn

Number of Storege Ponds: _(2_; Toul ty: (%), Required S (-
2.5 Are subsurface drains present within 100" of any of the application fields? YES or (please circlo one)
2.6 Are subsurface drains present In the vicinity or under the lagoon(s)? YES or (please circle onc)

RS Sandands, ekc.) (Swine Only)
.‘ NO (please circle one)

2.7 Docs thia facility meel all epplicable siting requirements? (Swine Farm Siting Acl,

mmummmmﬁmmmmmmnm_z
Wost was the daio that his facillty’s land spplication arses were siied?__ 494 & 4 -2%

REQUIRED ITEMS CHECKLIST
Pleass Indicate that you have included the following required items by signing your initials In the space provided next to each
item.
Applicants Initiols
s+ 3.1 One complewed and signod ariginal end one copy of the application for Goneral Permit - Animal
Waste Operations;

+ 3.2 Two copics of 2 general ocation mep indicating the location of the animal waste facilitics and
fleld locations where saimal waste is land applicd;
3.3 Two coples of the entire Certified Animal Waste Management Plan (CAWMP), [f tho facility
does not have a CAWMP, it must be completed prior to submiutal of » generai permit do
application for snimal waste

The CAWMP must include the following components:
s 3131 The Waste Utilization Plan {WUF) must includz the amount of Planl Avallable
Nisrogen (PAN) produced and wiilized by the facility.
#3332 mﬁw%MthuwdeM(u irrigation,
n, eic
*1.3.3 A mapof every fleld used for land application.
13,34 ‘lhldlla'hsprmtmmyland field.
+3.3.5 The crops grown on every field.
336 mmras&munmmmrwemmp-mmnwur
+3,3.7 Tho PAN applied to every land n fold,
#3138 The wasts application windows for every erop ulilized in (he WUP.
+ 3.3.9 The required NRCS Standard specifications.
* 3.3.10 A site schematic,
13.3.11 Emergency Action Plan,
13,3.12 Insect Control Checklist with chosen bost management practices noted.
¥ 3.3.13 Odor Control Checklist with chosen besl managemeni practices noted,
13.3.)4 Moriality Control Checklist with the selecied method soted.

If your CAWMP includas components not shown on this list, plesss include Lhe addidona)
componeals with your submitial.

FORM: AWO-G-E 1/28/98 Page 2 of 4
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Faocility Number: 11 - 17
Focility Nome: Ivey Pridgen Porm

4. APPLICANT'S CERTIFICATION:

1 Tyey \b.>r'.cl.3-;n (Land Owner’s name listed in question 1.2), atiest that
ihis application for __ 2y v Forean __(Facility name listed in questton 1.1)
has boaa reviewed by me and wmpluslolbshwol'mylmwlm Tunderstund that iF all required parts of his

catbon are nol compleied and that if al) required supporiing information and wtachments sre not inchaded, this spplication peckage
Wbelumdlo as incom .

Siguature @@_ﬂéﬂ Dats _ 289 P
§. MANAGER'S CERTIFICATION: {complete anly i different from the Land Owser)

L8 (Mabagee’s name [isted in question 1.6), aitest that this

application for (Facility name lisied in question 1.1)
has beon reviewed by me and s aconrats snd complete to the best of my knowledge. Iunderstand that if all required parts of this
spplication are ot completed and that if all required supporting information and anschnsents are not included, this spplication package
will bo retumed as incomplete.

Signowre Date

THE COMPLETED APPLICATION PACKAGE, INCLUDING ALL SUPPORTING INFORMATION AND MATERIALS,
SHOULD BE SENT TO THE FOLLOWING ADDRESS:

NORTH CAROLINA DIVISION OF WATER QUALITY
WATER QUALITY SECTION
NON-DISCHARGE PERMITTING UNIT
POST OFFICE BOX 29535
RALEIGH, NORTH CAROLINA 27626-0535
TELEPHONE NUMBER: (919) 733.-5083
FAX NUMBER: (919) 733-0719

FORM: AWO-G-E 1/28/98 Page 3 of 4
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PLAINTIFF

7:14-Cv-237-BR

1699-136

ammmm il U

modm ommumm Reviow Oamm O Yechvical Assleiance
Mfw’mum O Complsini  OFcliowup OReferrst O Emergency O Other  []Oeniad Acosss
an.u_:h_
Facllity Contact: Titte: ue Not
Onslto Representative: lntegrmitor: /’1&
Certificd Operntor: Operator Certification Number:
Back-up Operstors Back-up Cartification Number:
Lecation of Farm: Latodes [ "1 1" vengieedes C3° T "
=
v
Cipedly Popuitee _ WetPuuy Copacly Popiition it Capaty Popaesn

L

DRizcharees & Stresm Impacty
1. Is sy discharge observed from any pert of the cperation? ONa DN
Dischageoriginsted at: () Swucture [ Application Fisld ] Other
5. Was the conveyance man-made? OnNa One
b. Did the discharge reach waters of the State? (If' yes, notify DWQ) Ona One

€ What is the estimated volume that resched waters of the State (gollons)? | |
d. Does discharge bypass the waste menagement system? (If yes, notify OWOY [Cves OONo EINA [CONE

2. Is there evidence of o past discharge from any part of the cpeestion? Oves ﬁﬁo DOna ONe
3. Were there any adverse impacts or poteniial sdverse impects 1o the Wasers of the State Oves {ANo OONA ONE
cther than from: a discharge?
12380¢  Continwed \/
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[Facliity Namber: 7/ = 9P | Date of luspection

Yaaie Coflection & Treatment
4. b stomgn capacty (strcturalptasstoms storage phs hesvy ralaful fes then adecue? Ove @f% On One
a. Ifyes, is wasio level iuto the sirsotural freeboard? EI.::/W ONA CINE
Stmcture | Sinicture 2 Structuee 3 Situctur: 4 St 5 Sirnuctare 6
Mestifier:
Spillwny?:

Desligned Frochoard (in}:
Observed Freeboard (in):

. Arethere any immediate threeis 1o the integrity of eny of the structures observed? 0 Yes Ne Ona One
(¢ large trees, sevese crosion, seepags, eic.)
6. Arethere structures on-siie which sro oot properly sddressed and/or maneged Oy No [OINA One

through & waste mansgement or closwre plan?
i any of questions 4-§ were smewered yes, sad the situatica pases sa Immediate public health or anviroamentst thyeat, nstlify DWQ

4. Do any of the structures nesd madatenance or improverment? Ol Yes Ona ONe
3. Do any of the stoctures leck ad marken by the i?

Mw ummmm;w perm O Ye FZine [INA [NE
9. Doas any part of the wase systern other than the wasts structures recuire /E/

ny N muanagement OYes JANe ONA [CINE

Yoste Avollcation
10. Are there any sequired bufSers, setbacks, or camplisnce sherastives that need gy..)zﬁ: Ona D

mainteanceimgrovesent?
11, Is these evidenos of incorrect application? 1f yes, check the appropriste box below, Cves FINo CINa ONB

[ Bucessive Ponding ] Hydrautio Overfond [ Frozea Ground £ Heavy Mutals (Cu, Za, etc.)
OraN CJPAN>10%0r10s [ Toml Phosphorus [ Fallure to Incarporate Manure/Shudge into Bare Soll

] Outside of Accsptable Crop J Bvidence of Wind Drift [ Application Outside of Ares

2 copope)___ Botmmole ) SO

Y

14, Do e receiving orops differ o those designated in the CAWMP? Oy /zﬁu CIna CInNe
15. Does the recaiving arop and/or lend epplication site need improvement? Dv«,ﬂfm CONa CINe
mmmwwmmmwwummm«mmmwum,zﬁa CINa ONB
17. Does the facillty lack sdequute acreage for band application? I'_‘lmﬂo Ona One
18, Is thare 2 lack of propecly opersting wasts spplicaticn equipment? Dva/d'm Owa Ons

wmumm Explain any YES answers and/or sny recommendations or any other camments,
mmdwhmmm (ase additional pages 83 necessary)s

Reviewsriluspecior Name Jii ‘- Phone: _V/¢ 'fﬁm
Reviewss/inspector Bigaaters; Dat: S~F B
5777
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[Fechiy Number 77 = 90|  Date of tuspection [S=5-2F |

19. Did the facility fail 40 have Cestificate of Coverage & Permit readily available? Yes [ONo CINA CINE

20. Does the facllity fiil to have all components of the CAWMP readfly availablo? If yes, check u-,..‘gﬁ. CNa CINE
theapproplmmbox.  Mwip [ Chockliss [IDesign CIMaps CJOtwr

21. Does record keeping need improvement? If yes, check the appropriate box below. es CINo CINA [CINE
0 Waste Applioation ] Weekly Preeboard [ Waste Analysis [ Soil Analysis ] Waste Transters (] Anoual Certification
Clraintsll [JStocking [ Crop Yiekd [ 120 Minute Inspections [0 Mouthly and 17 Rain Inspections ] Weather Code

22. Did the facility fall to insiall and maintedn » raln gouge? DYu‘Bﬁl Ona DNE
23, I selooted, did the facity fadl to tustall and maintain rainbreakers o inigation equipment? |:|y..}z( Ona CNE
34, Did the facllity il to calibrate waste upplication equipment 83 required by the permit? r.:l‘ru,ﬂ)r: Cna ONe
25. Did the facllity fall to conduct a sludge survey &3 requised by the permit? Dv«/ﬁm Ona OIne
26. Did the feoility foil to have an actively certified operator in charge? Elvuﬂuo Ona (One
27. Did the facllity fail 1o soeure a phosphorus loss sssessment (PLAT) esrtification? OYe ﬂm Ona ONE
Other Junes
28, Were any additional problems noted which cause won-compliance of the permh or CAWMP? Dm%m Cwna ONe
29. Did the faclity full to properly dispose of dead animals within 24 kours and/or document Ove Pne Ona ONe
and report the mostality rates that were higher than normael?
30. At the dme of the Inspoction did the faciliity pose an odor or air quality soncem? Dves ZIne ONa CINE
Hmmm:uﬁwﬂ&wub'umuﬂuwmb
31, Did the Macility fall to potify the regional offics of emengency sttustions as required by D‘Yuﬂﬂo ONA EINE
. Generel Permit? (ie/ discharge, frecboard problems, over application)
32. Did Reviewerfiospector full %o diacuss review/nspection with an on-sits representative? OYes Ona One
33, Does facllity require a follow-up yish by same agency? Ovye FIne O Ene
Comumenis sndior —
Wwhete 's G007 5:7# u
My Lo /(R
b1 C#/d/ﬂ/ﬁ'?/}'lér’m/ A B
ﬁtﬁ/}ﬁwmh_fy
— , N
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Wasts SBtructure Frasboard and Datly Pracipitation Record .
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PLAINTIFF
Lalors-re i

Appendix 1. Lagoon Siudge Survey Form Revised Avigust 2008

A. Formt Permi or DWA) identification Number  Gresfiwood Farm #1
" Lagoon kenfiication oW
w. Porgon(s} Taking Meesorements
D. Date of Mesauremen

€. UethadeDovicas Lisad for Measurement of;

8. Dietenca fram the legaan Bquid surface to the top of the eludge layer.

7}/ qp 1358

Biaka $oore
41112018

with disc
b. Detance hmhwo;%RmhMMdemahgm.
Bote
¢. Thicknesa cf tha sludge layer i making 8 direct mesisuramend with *core samglar™.

F. Legaon Surfaoe Area {using dimeasions ai inside top of hank): 2.58 (ncres)
Drw a shetch of e ingoon oo a separate shaol, ffst dimensions, and saloulste surfooe ares. Tha lagoon
mey kv ben bullk difforivt than desligned, so meseurements should be mada.)

G. Estiwate number of sanpling poita:
4. Leae than 1.3 ennes: Use & points
t. if moma Bhar 1,33 0c, acrasx G 18 | with maximum of 24,
(Using shotoh and Simanaions, deveiod & vaiontt grid thot has the ssme nomber of Fienseciions as ihe
stimatnd aulribe? of SNSYE paints naadad. Number the kntarssclion polats on {ha tagoon giid so that daa
corded o1 gach o8t suelly matohed.)

H. Conduct shadjze survey snd réoond dota on "Sludge Survey Data Sheet” (Appsndix 2). Also, at the
‘~aation of the pump htaks, ke Biesdiiements of distance from liquld surface to top of siudge
or andl fosdid It 6ri the Date Shaot (et row); this must be atjeest 2.8 i when lvigeting.

1. Ad thie tinee &f the sutvdy . alex meeeume the distance from the Mavirmum Liquld Lavef 4o the Present Liquid

Leve! (meswre 4t tha lagoon getige pole):

J. Detanmine the distance fam the top of bank (o the Maximum Ligild Level
(usa lagoon menagoment plan o othar lagoon records)

K. Dabermine tha distence fom the Madrhwam Liquid to the Minimum Liqukd level:
{u=a lngoon nianagesmert plan or other legoon records)

L. Calcviate e distence from the present liquid surface lsvel to Bio Minimum Liquid L svel
fitem K Stirmew tom [, essuming the pressni Biquid level s balow the Maximum Liquld Level)

. Record from the Sludge Suresy Data Sheet i distefios from Ihe preeent iuld surface lsvel fo the
kpeon hattnm (avarsge for all the mgasdrament potnie)

I Recosd from e Shidge Burvey Dute Sheat the dietarice from the present Aquid surfaca level (6 the fup
of (ha akwigs lzyer (@onraga o all the maasurament pointa);

0\ Record frem o Stiige Survey Data Sheal the averagie thicknsse of the sludgs layen:
P. Calcu'ste the thidkness of the exieting Liquid Treatrnent Zone dtem N minus tem L):

1 tom O ke grenter i it P, procasd o the Workshaet for Shxige Volume fnd TIastmiont Yolume,

am Oz equst {0 of lose thien Hém P, your &6 not have to SMAFRINS YoliMsd
Conpdoted by:

/ Dty
Piint Neme /Signattine 7 E

04

14

2.0

16

slo

5.4

38

41112018
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Appondix 2. Shudge Survay Dats Sheat* Revised August 2008
swonkdentibeation__________ &WH
Commpleted by: Biake Moore m_mﬁ_-/__ Dote: 4112015
Pein{ Name Sigrstins
GV (B} {C}) (C)-(8)
g Foint Distance fon fiquid surface Distance from liquid serface Thickness of sludge layar
No. | totosofehsige |t issoon botem (sol)
FL &M, )Pt Qenthe}l  FL. &in, |Ft (tenihs} I Ft. ftenths)
1 65 &5 2.5 8.8 40
2 826 53 8 20 as
a & 60 9 0 40
4 628 6.3 B.76 68 36
] 8 6.0 245 a8 35
6 5.8 56 88 88 30
7 B 80 ] 8.0 30
8 BS 68 ¢ £.0 25
] 0.5 65 @ 2.0 28
0 88 65 '] %0 26
14 5.26 63 876 88 a6
12 428 B3 8.26 8.3 3.0
13 5 5.0 88 8.8 a8
14 418 45 9 8.0 45
5 15 45 ] 0 46
16 00 00 a0
17 0.0 0.0 0.0
18 0.0 00 Q0
19 00 00 0.0
- 0.0 0.0 0.0
21 00 0.0 0.0
2 00 0.0 0.0
2 0.0 0.0 0.0
24 00 00 go |
Jiiimbat of peints il rss dings X A X
Averags ol
pob 844 0.86 X b4z
At pump NiA, 6.5 X X X X %
intaks

*All Gridt Points and corresponding sludge layer thickhagaes ritisl ba showil Of A SKB%GH attaonsd t g
“luigy Survey Cate Sheet.
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Agpondix 3, Warkeheot for studgs voksria and treztmant volume Reviead August 2008

Thé average hickness of the sludps layer snd (he thicknase of the edsiing llauid (siudpe-fres) treatment Zone are détormined
fram the information an the Legoon Shxige Survey Fomn ( tems O and P, respactively). In tis esemgie, lhe average sludge

o thicknesa ls 2.6 feet and the existing liquid treadment 2one s 3.3 fuel. if the fegooin has a dealgned shudge storags valume,
weo nobew at and of the wordmhaet The dimensiona of the legoon ea measured and the slde elops &re nesded
for caladations of sfudge volume and of total tresiment volure. (f the [sgoon is a standard geometric shaps, the sludpe
vo'ume and the freatment volume th fhe lagoon ¢an bs estimated by using standand equatons. For appradmate voiumes
ol rectengular legoons with constant slds slope, calcutete lngth and widih at #ve midpaing of ihe layer, and muttiply by layer
thickness & ealcudate leyar voluma, ea shown in the example. For reguler shapes, convert the total surface ares to & square
orrectenguinr shape, For exnct volumen for lagoons with conetant side slope, the "Prsmoidal Equations® may be usad.

Exampie Your Lagoon

1, Average sudge Luyer Thickness (T) 28 n 34
2, Dapthiaf the lagoon framtop of bank 1 biotlont 301 irface (D) 1 & 10.0
3. Slopa = Horizonkal vertioa! side elope (2) 3 30
4. Length st the top of inaide bank (L) a7 N 485.0
6. Width at top insida slope (W) 229 262.0
8 Length at midpoint of shudge leyer  Ly® L-25(D-(T/2)} 388 B 4454
7. Widih ot midpoint of studge layer  Wya W-2S({O<TR2) 08 2003
8. Volums of skidge (Ve) Vasl oW T 160,850 &' 507,900
8. Volums i gallons: Vas\77.6 gal W, 127 gal, 2,300,005
10. Thicknass of existing Liguld tmt. 2one (V) a8 28
11. Thickness of total ireaiment zone (2} Z= T+Y 6 72
12. Length at midpoint of folet tmt. 200 L,» L2(SHO-(2/2) A% 458.7
13, Widith a midnoini of totel tmt, Zone W, = W-2(SXD-@/2) 181 213.7
14. Volume of fobel treatment zene (V) Ve = L W,Z 44,174 04485
14, Ratlo { & of skedge layar volums to total Treatment Volusne

R« Vilvz 0.35 0.44

Hths ratio H exceada 0.680, than a sludgs Plan of Ao iay be roquired, Chock with DWQ for infoimation
on fiting the Plan of Astion.

Note: (F e lagdan fiss o designad sludge storage volume (DE8V), subtreot thel volurns fron both s vokinns
of slucige {ve! (i €) aid from the volume of totol treatment zone (Vz) (tem 14), and taxa the rati.

Thes, R = {Ve-D36V) /{vz - DSBV)

Example: D88V 2 88,000 13, hen R = (169682 . £8,000) / (447,174 - 65,000 = 54,560 £ 302,174 5 0.26.

18. Design e storage volume (DBSV) 83,000

17, Ratlo {R) of sludge layar volume 10 treatment vohiia adjueten

for designed siudge slorage volums 0.24 044
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Appondix 1. Lagoon Studge Survey Form Revised August 2008 7 } 7 ‘?9
A. Farn Pemk or DWQ identification Number  Grasnwood Farm #4

m Lagoon Iderdification Gwt
. Pemon{s} Taking Neasursmenis Blake Moora DEFENDANT'S
D, Date of Masaurement 411112018 Eé(lgBél‘

E. MethodeDevices Used for Measuremant of;

a, Distasica from ths lagoon liquid surace (o the top of the sludge laver
pole with dier:
b, Digtanes friom the legoon Hguld surtane to the bothvm (aok) of the fogoon.

Case No. 7:14-CV-00237-0R

mH’ iy
¢. Thicknszs of the sludge layer If meking a dlrect measuremant with “core sampler™.

F.Llagoon Surface Aren (wing dimensions &t inside fop of bank): 2.58 (acros)
{Oraw a skeich of the lagoon on & separats shost, fiat dimeneions, and calaiate sufass aren. The lagoon
may have basty bullt different than destgnad, eo meseurements showld be mads,)

. Estimats number of sampling polnte:
&. Lech than 1.23 acres: Lse 8 poinis
b. ¥ more than 1.33 3¢, 258 scres xg= 18 , with maxdmum of 24,
(Using skeich and dimangions, develon a wlfon grid that hee the seme numbes of inlsmections ae (ke
setimated outbar of samplng paints neadad, Number the intenssction poliste on (he lagoon grid so (hat ciate
racarded ot asch can ba orelly matohad.)

H. Conduct sludge aurvey and record dita on "Bfudge Burvey Data Shest” (Appendu 2). Algo, ot the
*~gation of the pump intake, take meaaurements of distance from tiquld earface tntop of shmdge
o7 ared record It on the Data Sheet {last row); this must be at lesat 2.5 1t when Irdgating.

I. At the time of the survay, alao measure the distance fram e Madmum Liguld Levef 1o the Present Liquid
Loved (maaswe at ihe lagoon gauge pola): 04

J. Determing the distance from the 1op of bank t the Maximum Ligdd Level 1.6
(use lagoon managoment plan of othar lagoon fecords)

¥ Outormine hs distence trom the Madimum Liquid to the Minimum Liguid level: 20
{usa lagaon management plan or othes tegoon reconds)

L. Calktate the distance fom (he preasnd liquid surface lavel to tha Mininram Liguid Level 1.6
(ltom K Mirum Ham £, easuming the prasen fqudd level iz below Lhe Maxdmum Liguld Level)

M. Rocord from the Sludye Survey Deta Sheet fhe distance from e present liquid surface ievel to the

legoon botlom (averags for afl the maseorement points) 8.9
N. Record from the Studgs Survay Date Shest the dlstancs om the present tiquid eurfacs evel 10 the top

of the xidga layer (avirage for il the raasursment poirts) 54
0. Record from the Siudge Survey Data Shest the average thickness ofthve shudge lyer 34 |
P. Calculate the Ihickness of the exleting Liqud Treatment Zone ftem N minus Hem L): 38

™ It Hom O Is groeter than Hem £, pracasd o the Workshoat for Siudge Volume and Trestment Volume. .
am 0 ls squal to or lase than Hem P, you de not have to determine volumos |

Compteted by: Biaka Moo Date: 41172016
Frint Name /Signature
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Appondix 2. Skidge Survay Data Bheat*

Revised August 2008

poon ientifivation________ GWH
Complsied by: Blake Moore m‘_mg_ Date: ___ 4112018
Print Name Signatune
7y (&) ©) {C)-(8)
GridPoint |  Distance from Siquid surface Distancs from liquld surface Thickness of shudge layer
No. to log of sltdne ) bottom
R 8in, {F. Qentha)l 71 &ln, _1FL fenthe)]  Ft. &in, Ft.Genths) |
1 6.5 55 0.5 05 49
2 6.25 83 ) 6.0 38
3 & 50 9 T 40
4 526 63 8.78 8.8 as
8 5 50 36 8.3 35
8 56 88 85 85 a0
7 8 80 8 2.0 20
8 85 85 8 5.0 25
) 65 85 9 2.0 25
10 85 65 o 0.0 25
1 520 ] 875 8.6 ab
12 525 83 8.25 8.3 3o
13 5 50 B85 8.5 35
14 45 45 9 20 45
15 +.5 45 e 8.0 4.6
18 0.0 0.0 00
17 00 0.0 G0
18 00 0.0 0.0
19 09 0.0 0.0
20 00 0.0 0.0
by | 0.0 0.0 0.0
2 00 00 0.0
2 00 0.0 0.0
24 .0 00 00
Number of pioints with readinga X X X X
Average of
e 544 886 X X 342
At pump NiA 55 X X X X X X
Intake

*All Grid Polnts and comesponding studge layer thicknasses must ber shown of a skaiph attached to ihis
RUpdge Survey Data Sheat,
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Appendix 3, Warksheat tor studge volurne and treatment volume Revised August 2008

The everage thickness of the sludge tayer and the thicknaes of the exdsting Hguid (eludge-fres) treatment Zane are determined
from the informaticn on tha Lagoon Sludge Sutvey Fom { Rems O and P, rezpeciively). In fife example, the average shudge
e thickness Is 2.8 foet and the adating liquid treastmant zone Is 3.5 foet. i the lagoon has & dasigned sludge storage volume,
e notez at and of the warlmhast. The dimonaions of the lxgoon a4 measurad snd the side sfops ars needed
for caleulations of sludga volume and of fotel treatment volume. if the iagoon Is a standard geomeirc shape, the studge
voluma and the treaiment volume i the Ingoon can be estimated by using stendard equations. For approximate volumes
of rectenguler lsgoons with constant elde siope, calculate length and wikith at the midpaint of the tayer, end multiply by layer
thickness to caloutate layer volume, as shown In the examgls. For kvegular shapes, conver the fotai surface area to @ square
or recianguler shape. For sxact volumas for lagoons with conslant side stope, the "Prismoidal Equations” may be used,

Esmriple Your Lagodn

1. Average aliige Layer Thickness (T} 25 34
2, Depth of the lagoon from top of bank 1o botiom sol srface (D) 1"t 100
3. Slope = Horkzonisl vertioal side stope {8) 3 30
4. Length at fhe top of Inside bank () 457 N 495.0
6. Wikhh at top inside slope (W) 220 # 262.0
8. Length at midpoint of sludge layer 1,3 L-25(D-(T/2)) swes N 448.9
7. Width at midpolnt of sheige layer  W,= W-28(D-(T/2)) 1705 N 202.3
8. Volume of sfudge (V) Vest, W, T 169,880 # 307,969
9. Volums in gailons: Vag=v*7.6 gel R", 1273980 gol. 2,300,008
10. Thickness of existing lisuid tmi. zone (V) 35 38
11. Thickness of tota! treatment zons (2} 2= T+Y R 72
12. Length a! midpaint of tolal tmf. zone L, = L-2(S){D-(2/2) 400 fi. 466.7
13. Width at midpoint of total tmt. Zone W, = W-2{SKD-(2/2) 181 292.7
14, Volume of totel reatment zone (Vz) Vz =L, W, 2 As4.174 10 704,458
18. Rafio { R } of sludge laysr voluma {0 iotet Treatmend Vohane

R = VsVe 0.38 0.44

if tha ratio R exceede 0.60, than a aludge Pian of Action may ba required. Check with DWQ for Information
on fillng the Plan of Actlon.

Note: W ihe legoon has a designed sludge storage volume (D33V), subtract Umt volume from both the volume
of studga (V) (fem &) and from the volume of totul trestment zone (V2) (e 14}, and take the ratio.

Thon, R = (Ve-DSSV) /{vz - DSSV)

Example: £ DSSV » 86,000 7, then R = (168,850 - 8B,000) 7 {447,174 - 85,000) = 64,060 / 362,174 » 0.24,

18. Detlgn shudpe siamge voluma {DEBV) 85,000
47. Ralio (R) of siudge tayer voluma to traatmant volums stjusted
for designed sludge storage volkume 0.24 .44
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DEFENDANT'S
EXHIBIT

376

| Faé«llityﬁumhr Eﬂ:] m gmmarsmmnwww o) Sz

ool VHIE: (2 Comphl mimuﬁmm eration Heview mmﬁmmm
jieeason for Visit: O Routine O Complatst O Roferal O Emergency O Ofher O Dentod Access

Date of Vialt: ﬁm Arvival Thoe: [T TT | Departure Time:[7D T &wM Reghon:
Fotin Name: {Sﬂff&ﬂﬁoﬂ EI’KJ[&I&:&‘ {f. . Ovner Emalls

Owper Name: Phone:

Mailing Address:
Physicsl Address:
Faclliiy Contact: Titles Phoas:

Ousite Rapresentative: (o @ Mope C LY Srin dé] _  Iniegrator
Certiied Operator: Certification Nuwber: -5

Back-ugr Operator: Certification Number:
Lecation of Farm:  Latmde Longitsde:

MTl oL B i P f T
g e P B S L I

FAIOLIL T | v ot B R
e ._:ﬁ Y
3 A e sty c‘! “_ il .
¥ g By iy ) {1y
TRt fre b - = Ao A

lumydiuhngeobmwGMnnypmofthaopMM? [JYes [ZiNe [CINA [JNE
Discharge originatsd ac: [ Swucturs ] Application Field ~ [] Other:

2, 'Was the conveyance mon-mads? [JYes [JNo [JNA []NB

b. Did the discharge reach walers of the Stsic? (If yes, aotify DWR) [JYes [JN¢ [INA [NE

¢. What is the estinated volumo that reached waters of the State (galions)?
d. Does the discharge bypass the wasto management systemn {If yes, notify DWR) [ Yes [N [CINA [NB

2. 1s there evidence of s pust discharge from any part of the operstion’ [JYes T80 CJNA [INE
3. Were there any observablp adverss impacts or poteatial adverss impacts 6o the waters ] Yes [afNo CINa [Oxe
of ihe Btate other than fiom a dischargs?
Pagel of 3 2/4/2014 Continned
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I

[Factiity Number: 7] | -85 | Dats of ™

24. Did the facility fuil to calibeate waste application equipment a5 yequired by the [OYes (JNe [INA [ANE
25, In the facility ont of compliance with permit conslitions related fo sludge? Ifyes, check OYes N CNA Qﬁs
the sppropriate box(pa) bolow.
[CJ Failure 1o complete anual siudge survey [CJFsilure to develop a POA for siudge lovels
] Nox-compliant sfudgo lovels in sny Iagoon
List stroctwc(s) end dutc of firt survey indicating non-compliance:
26. Did the fecility fail to provide documentstion of an actively certified operator in charge? OYes N [INA D/
27, Did the feollity full to secure a phosphorus Jozs sasessmeanis (PLAT) certification? COvyee [INoe []NA
Ofisgr Insucs
28. Did the facility fail to properly dispozse of dead animals with 24 hours and/or dooument O Yes m@o ONA [ONe
and repont montality ratos that were highsr thex narmal?
29, At the fime of the inspoction did the facility pose an cdor or air quality coscern? [ Yes g‘ﬁo Ova e
1f yes, contact a regional Air Qualify representetive immedistely.

30, Did the facility fail 10 notily the Reglenal Office of smargency witusifons s required by {he ] Yes E/;io CINa O Ne
permit? (Lo, discharge, freshoard problems, over-application)

31. Do subsurface tile dralns ceist ut the facility? If yes, check the sppropriste box below. 0] Yes duo Ona One
] Application Field ~ [[] Lagooa/Stosago Pond ] Other:
12, Weve any additional problems noted which causs non-compHence of tio permit or CAWMF? [ ] Yeu d

CINA []N8
3. Did the Reviewer/Inspector fhil to discuss review/inspection with an on-gite represeatative? J Yes J (ONa [ne
MDmﬁeﬂdﬁlyrqulaﬁalhwmpvkilbylhemwy? m/Yu DNo ONA OnB

Sm EONAADS To EVALUA T T RIEHLWA \5.1( cps. Fescn E:rcw
v Fn bz rion. Recetl Beeapdsl oAtS o facdE

ﬂﬁﬁﬂé’(ﬂﬂ oyt Frecr for. [y s OVERGEED. Tymm T S

Ae ccomenprron o ONIR How To "‘W@Uf € P ocomeniaty

AND anfiar! Duf) of YROGRESS HRERTg

%) Dl 1o 00 TawT ISP (Tden LATCE v YeRa

Wiy GAnes AS & fre A0 Ty fhucess oF WORTE FARM
Ptk 1o RiLezgh

L e -

] f ; '
mmm .._Jf"({}'-"_:l.. /‘_t -‘I "'V L E : Fhone! 5\_ (?k' I) N b : ,}?{}/'
Reviewer/Inspector Signature: ~-)'-‘L.m A I". Dete: ;rf:a.fs KJ 5
Page 3of 3 vt
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[FaciyNmber: 17 -1 | Ma‘lumcﬂw:ﬂ

Waste Collectlon & Treabment
4. s siorage capacity (struchral phun storm storage phus heavy rainfall} fess than sdequate? -Eﬁ’a ON ONae [xe
5. If yea, is waste level into the stmetural freeboard? CJYes ANe WA [ONE
Stuctoe]  Strastuve?  Stustwe3  Straotwed  Stustwe$  Structure §

uentifor: | AGou
Spiitway?:

Designed Presboerd (in):

Observed Frosboard (in):  _{ &

8. Are there any immediate threats lo the infegrity of sny of the strustures observed? (JYes 3% [INA [Ine

{i.¢-, lnrge trees, severe orosion, seopage, cte.)

6. Are there sinactures on-gits which ane not properly nddressed and/or managed éirough a
waste management or closars plan?

[ Yes E’b/l’a

CONa [Jn8

If any of questions 4-5 ware answered ym, and the situntion poses an immediate public health er environmental threat, notify DWR

7. Do any of the structures need meintenance or improveinent? [ Yes E{u Cna OMB

8. Do any of the straotures lack adequate markers as required by the permit? ] Yes No [JNA [JNE
(zot applicable to roofed pits, dry siacks, and/ar wet stacks)

9. Doss any part of the whate management systam ofher than the waste structures require [C] Yes U‘ﬁo COnNa ONE

maintesance of improvemenl?

Wastz Appfication
10. Arv there any required buffcrs, sctbacks, or compliancs alternatives that need
maintenance or improvement?

. Isthere cvideoce of incorrect land spplication? 1f yes, check the sppropriate box below,
[C) Bxcessive Ponding [ Hydmulic Overloand  [T] Frozen Ground

0] Yes a’{,
[] Yes E{No

] Reavy Metaia (Cu, Zn, etc.)

Ona One

[I¥A ONE

Cran [ PAN> t0% or10s.  [C] Total Phosphorss [ Failure to Incorporate Manura/Skedge into Bare Soil
[ Outsids of Accepiable Crop Window ~ [] Bvidence of Wing Drift [ Application Outside of Approved Arex

12, Crop Type(a):

13. Soil Type(s): Z

14, Do tho receiving crops differ from those designated in the CAWMP? OYe Zve [Ina [JNE
15. Doas the recsiviag ceop sodiot lnd spplication site peed impeoreaseat? P{¥es N [JNA [INE

16. Did the fucility fai{ to securs end/ar opecate per the irrigation design ar wetiable
acres detormination?

[ Yes [T

O¥a [Jxe

17, Does the facility lack adequate acreage for land application? [ Yes mn ONaA [NE
18. Is thers a lack of properly operating waste application cquipmeat? OYe [@% [CJNA [NE
,Cwﬁﬁcmof&w&Pmitmndilywnihblo? [OYes ¥ [INA E'_'jNB
20. Does the fasility fuil o kv all samponsnta of the CAWMP readily aveiloble? fyes, chock ] Yer [JNe [JNA [
the appropriste box.
Owur  [CICheckliss [Design [JMaps [] Lesse Agreements [ JOther; L
21, Does recard keeping tesd improvement? If yes, chisok the appropriats box below. Clves ONe [NA ENE
Iwaste Apptication [ Weeldy Frecboard ] Wasts Analysia  []Soil Analysis [T] Waste Transfers [ Weather Codo
LIRaintsn [Stocking [ JCrop Yield []120 Minuts inspections  [7] Moty end 1" Ratnil Inspections (] Skuige Sorvey,.

22. Didk the faoility fal? to instali and maintain x rin gangs?

OYe O s [T

b

23, Ireelectod, did dis Dacility fuil (o inatall and maintein ruinbreakers on irrigation equipment? [OYes [JNo [ JNaA [FINE
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